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H.727

Introduced by Committee on Education

Date:

Subject: Education; union school districts; unified union school districts;
exploration, formation, and organization

Statement of purpose of bill as introduced: This bill proposes to update the

education statutes on the exploration, formation, and organization of union

school districts and unified union school districts.

An act relating to the exploration, formation, and organization of union
school districts and unified union school districts

It is hereby enacted by the General Assembly of the State of Vermont:
A A Lot o L ob oo 1o rodaocionatad 40 o clhaontar Q
bchapter 6 to read:
Subchapter 6. ENERA : CONTRACTS BETWEEN DISTRICTS TO

OPERMJE SCHOOLS JOINTLY

§ 571. CONTRACTS TO CONSTRUSL AND OPERATE JOINT SCHOOLS
* %k
§ 572. JOINT BOARDS FOR JOINT, CONTRACT, OR BQNSOLIDATED

SCHOOLS
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6 V.S.A. chapter 11 (union schools) is repealed on July 1, 2022.

Sec. 3.%916 V.S.A. chapter 11 is added to read:

CHAPTER 11. UNION SCHOOL DISTRICTS

Subchapter 1. General Provisions

§ 701. POLICY

It is the policy of th&State to provide substantially equal educational

opportunities for all childrdg in Vermont by authorizing two or more school

districts, including an existing ®gion school district, to form a union school

district for the purpose of providin®for the education of its resident students in

the grades for which it is organized, an®&for the new union school district to be

a body politic and corporate with the powelg incident to a municipal

corporation, with all of the rights and responsiBilities that a town school district

has in providing for the education of its resident sttlents. Formation of union

school districts shall be designed to encourage and supMgrt local decisions and

actions that provide substantial equity of educational opporgnities statewide,

lead students to achieve or exceed the State’s Education QualitWStandards,

maximize operational efficiencies, promote transparency and accoulgtabilit

and be delivered at a cost that parents, voters, and taxpavers value.

§ 702. DEFINITIONS
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[13p. 9

of Munion school district by the members of the board from among their

numberursuant to the provisions of sections 714 (initial members of union

school distrigt board), 729 (unified union district board members), and 747

(union elementdy and union high school district board members) of this

chapter.

(2) “District clerkmeans the individual elected as clerk of a union

school district by the voters & the district pursuant to the provisions of

sections 715 (union school distri® organizational meeting), 735 (unified union

school district officers and election), Wnd 753 (union elementary and union

high school district officers and election)%f this chapter.

3) “Forming districts” means all scho®k districts, including union

school districts, that are located within the geografhical boundaries of a

proposed or voter-approved union school district prio®o the operational date

of the union school district, which will potentially merge & have merged to

form the new union school district.

(4) “Member district” means a school district, which can be%g union

school district, that is a member of a union elementary school district Jga

union high school district for certain grades, prekindergarten through grad®y 2

dl10 d U U OI2dilZCu10 Providac 10 C CuuCdtioln O CSIUC



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 4 of 362

paygng tuition.

(W “Operational date” means the date on which a union school district

formed puruant to the provisions of this chapter assumes full and sole

responsibility {8 the education of all resident students in the grades for which

it is organized.

(6) “School distMgt” means a school district organized as a town school

district, city school districtMincorporated school district, or union school

district, unless clearly inapplic¥le.

(7) In addition to its plain m@ning, “town’ means a city or incorporated

village.

8) In addition to its plain meaning, fown school district” means a city

school district, or incorporated school district, #d does not mean a union

school district.

(9) “Town within a unified union school district§means each town

located inside the geographic boundaries of a unified uniorMgchool district and

in which the district’s resident students live.

10) “Transitional period” means the period of time beginnirlg on the

day on which a union school district becomes a legal entity pursuant toection

713 (certification of votes) of this chapter and continuing until its operatiori
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org§nized to provide for the education of the district’s resident students in all

orades qprekindergarten through grade 12.

12) YUnion elementary school district” and “union high school district”

mean a union s&hool district organized to provide for the education of the

district’s resident stgdents in fewer than all grades, prekindergarten through

grade 12.

(13)(A) “Union schd®l district” means a municipality formed under the

provisions of this chapter that governed by a single publicly elected board

and that is responsible for the educ#ion of students residing in two or more

towns in the grades for which the distri%§ is organized by:

(1) operating a school or schoo¥ for all grades;

(i1) operating a school or schools {8 all students in one or more

grades and paying tuition for all students in the renWining grade or grades; or

(ii1) paying tuition for all grades.

(B) Use of the term “union school district” or “urfn district”

includes a union elementary school district, union high school &strict, and
unified union school district unless the context clearly limits it to f&er than

all options.

(14) “Weighted voting” means a system, sometimes used in the

D1UPDU Ulld U lUW PDOpPuUlLalliv UUCL U U U VU1 U UUdl U
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743a)(1), and 748(b)(1) of this chapter, where proportionality is achieved by

assignifge a different number of votes to each board member.

§ 703. APRLICATION OF OTHER LAWS AND ARTICLES OF AGREEMENT

(a) Other eMucation laws. The provisions of this chapter are intended to be

in addition to the g8&eral provisions of law pertaining to schools, school

districts, and supervisoMy unions. General provisions of law shall apply to

union school districts unles&inconsistent with or otherwise provided in this

chapter.

(b) Existing articles of agreemeh.

(1) If a union school district joimwith other school districts to form a

new union school district pursuant to the pMgvisions of sections 706715

process of exploration, formation, and organiZ#ion of a union school district)

of this chapter, then the articles of agreement of thdexisting union school

district are repealed, and the articles of agreement of thnew union school

district shall govern.

(2) If a union school district joins another existing union%chool district

pursuant to the provisions of section 721 (joining an existing union%chool
district) of this chapter, then the articles of agreement of the joining diS¥ict are

repealed, and the articles of agreement of the enlarged union school distric
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Subchapter 2. Exploration, Formation, and Organization

Article 1. Process

§ 706. PROROSAL TO FORM STUDY COMMITTEE; BUDGET AND

MEMBR®RSHIP

(a) Establishmemgof committee. When the boards of two or more school

districts vote to establisiMg study committee to study the advisability of

forming a union school distr¥t or are petitioned to do so by at least five

percent of voters in the school di¥rict, the boards shall meet with the

superintendent or superintendents of $ach school district. With the advice of

the superintendent or superintendents, thdboards shall establish a budget for

the study committee’s work and shall determMge the number of persons to

serve on the study committee pursuant to subsectin (b) of this section.

(b) Budget and membership. Each participating s8ool district’s share of

the established budget and membership on the study comrMttee shall be the

same as the proportion of the school district’s equalized pupilSéo the total

equalized pupils of all school districts intending to participate fornWglly in the

study committee. As used in this subsection, “equalized pupils” has th&§same

meaning as in section 4001 of this title.
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unied union school district. If the board of an existing union elementary or

union Mgh school district votes to participate in a study committee to consider

formation & a unified union school district, or is petitioned by the voters to do

so, then:

(A) The Mgerests of the existing union school district shall be

represented by its menMer districts on the study committee.

B) Any warning%nd vote on the study committee budget pursuant to

section 707 of this chapter and%e warning and vote on any resulting proposal

to form a unified union school distM¢t pursuant to section 710 shall be at the

member district level.

(C)_If the existing union school dMrict does not have any member

districts because all towns for which it is organ¥ed are members of both a

union elementary school district and a union high s§hool district, then the

existing union school district shall represent its own int@rests on the study

committee, and the towns within it shall not participate on %s behalf.

(D) If a town is a member of both a union elementarychool district

and a union high school district, is not independently organized as &district

that is responsible for the education of students in any grade, and does Mot

have a town school district board, then notwithstanding other provisions to%he
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uni® high school districts of which the town is a member shall make a

reasondWle attempt, jointly. to appoint a member to the study committee who

resides in tIifg town.

(i1) W he legislative body or appropriate officer of the town shall

perform electoral fulgtions, including warning meetings and conducting the

voting process, ordinarilperformed by and in member districts on behalf of a

union school district.

(2) Existing unified unionchool district; proposed unified union school

district. If the board of a unified uni® school district votes to participate in a

study committee to consider formation oM@ new unified union school district

rather than the enlargement of the existing un¥ied union school district

pursuant to section 721 (joining an existing union%chool district) of this

chapter, or is petitioned by the voters to do so, then:

(A) The existing unified union school district sh#l represent its own

interests on the study committee, and the towns within it shall®got participate
on its behalf.

(B) To the extent possible, the board of the existing unified uUljon

school district shall make a reasonable attempt to appoint members to the
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sechon 707 of this chapter and the warning and vote of the electorate on an

resultin% proposal to form a new unified union school district pursuant to

section 710%hall proceed pursuant to the provisions for commingled

Australian balloWvoting as set forth in subchapter 3 (unified union school

districts) of this chafger.

(3) Existing uniofé¢lementary or union high school district; proposed

union elementary or union h#gh school district. If the board of an existing

union elementary or union high Sghool district votes to participate in a study

committee to consider formation of #gew union elementary or union high

school district rather than enlarging the eM§sting union school district pursuant

to section 721 (joining an existing union scho§l district) of this chapter, or is

petitioned by the voters to do so, then:

(A) The existing union school district shall f§present its own interests

on the study committee, and the member districts of the eMsting union school

district shall not participate on its behalf.

(B) To the extent possible, the board of the existing uniofMschool

district shall make a reasonable attempt to appoint members to the stud
committee who reside in each of the member districts within the existing ulgon
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secon 707 of this chapter and the warning and vote of the electorate on an

resultitg proposal to form a new union elementary or union high school

district purSgant to section 710 of this chapter shall proceed pursuant to the

provisions for ®mmingled Australian ballot voting as set forth in subchapter 4

(union elementary %d union high school districts) of this chapter.

§ 707. APPROVAL ORSTUDY BUDGET; APPOINTMENT OF STUDY

COMMITTEE:; PARTICIPATION

(a) Proposed budget exceed¥pg $50.000.00.

(1) If the proposed budget eSablished in section 706 of this chapter

exceeds $50,000.00, then subject to th¥grovisions of that section the board of

each potentially participating school districshall warn the district’s voters to

meet at an annual or special school district meé¥ng to vote whether to

appropriate funds necessary to support the district’ @&financial share of a stud

committee’s costs. The meeting in each school district%hall be warned for the

same date. The warning in each school district shall contaiyan identical

article in substantially the following form:

Shall the school district of appropriate fund§necessary

to support the school district’s financial share of a study to determne the

advisability of forming a union school district with some or all of the
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school districts vote to participate, will be $ . The total

pMeposed budget, to be shared by all participating school districts is $

2

(2) If th&ote in subdivision (1) of this subsection is in the affirmative

in two or more sch®l districts, then the boards of the affirming school districts

shall appoint a study cOmittee consisting of the number of persons

determined pursuant to secton 706 (proposed study committee budget and

membership) of this chapter. A% least one current board member from each

participating school district shall b&appointed to the study committee. The

board of a school district appointing m&e than one person to the stud

committee may appoint residents of the scIMol district who are not members of

the board to any of the remaining seats.

(3) The sums expended for study purposes ulder this section shall be

considered part of the approved cost of any project in Which the union school

district, if created, participates pursuant to chapter 123 of tMs title.

(b) Proposed budget not exceeding $50.000.00.

(1) If the proposed budget established in section 706 of this 8apter does

not exceed $50.000.00, then the boards of the participating school distrigts

shall appoint a study committee consisting of the number of persons
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bodd of a school district appointing more than one person to the stud

commif¥ge may appoint residents of the school district who are not members of

the board tO%ny of the remaining seats.

(2) The stns expended for study purposes under this section shall be

considered part of tfg approved cost of any project in which the union school

district, if created, partickpates pursuant to chapter 123 of this title.

(c) Additional costs.

(1) If the voters approve a%udget that exceeds $50.000.00 but the study

committee later determines that its bigdget is likely to exceed the projected,

voter-approved amount, then the boards & all participating school districts

shall obtain voter approval for the amounts eXgeeding the previously approved

budget in the manner set forth in subdivision (a)('W of this section before the

study committee obligates or expends sums in excess & the initial voter-

approved amount.

(2) If a proposed budget does not exceed $50.000.00 at%e time the

school boards appoint members to the study committee, but the stt
committee later determines that its total budget is likely to exceed $50.800.00

then the boards of all participating school districts shall obtain voter approwl

U C d UU CALCCU s DIV, UVUVU.VUU C d C C U UUULYV U
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exAgss of $50,000.00.

(d) §rants. Costs to be paid by State, federal, or private grants shall not be

included wien calculating whether a study committee’s budget or proposed

budget exceeds¥50.000.00.

(e)(1) Subsequdgt appointments of persons to the study committee:

vacancy. Subject to th&requirement that each school board appoint at least

one current member of thegoard, the board of a participating school district

shall appoint a person residing ¥ the school district to the study committee if

one of the school district’s seats is Wacant because a study committee member:

(A) is no longer a member ot'%he school district’s board and was the

sole board member appointed by that schodkdistrict;

(B) has resigned from or is no longergble to serve on the study

committee; or

(C) has not attended three consecutive study mmittee meetings

without providing notice to the study committee chair of th§reason for each

absence and obtaining a determination of the study committee Members that

the absences were reasonable.

(2) Notice under subdivision (1)(C) of this subsection shall be ¢Men in

advance of absences whenever possible.

(1) T OIIdl PAItiCIPAIon 111 Staay CO
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meMbers to more than one study committee created under this chapter at an

one poMt in time.

2) Aaschool district shall not formally withdraw its participation in an

existing study @mmittee after the school district has appointed members to

that committee untMthe study committee dissolves pursuant to subsection

708(e) of this chapter.

(g) Additional formal p%ticipants.

(1) Subiject to the provis¥gns of subsection (f) of this section, a school

district may join as an additional fO%mal participant in a study committee after

creation of the committee if:

(A) the school district’s board haSgequested the committee’s

approval to participate after either a vote of the¥gchool district’s board or a

petition by five percent of the school district’s votelg and if the study

committee votes to approve formal participation by theMgdistrict; or
B) the study committee has voted to ask the schd®l district to
participate formally and either the board of the school district Wates to approve

formal participation or is petitioned by five percent of the school dMgrict’s

voters to do so.

(2) A school district that becomes a formal participant in an existing

UGy COTIITITICC PUISUAIIL tOUITS SUDSCULIOLL IS SUUJCCT O UIC PTOVISTIOHS O
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chgter regarding financial and representational proportionality and to all other

requiregents of study committees set out in this chapter.

(h) InfOWmal participation by other school districts.

(1) The ®pard of a school district that is not a formal participant in an

existing study comMittee may authorize one or more of the board’s members

to contact the study cofymittee to discuss whether it may be advisable to

include the school district Within a proposal to form a new union school

district as an “advisable” distri® as described in section 708 (necessary and

advisable districts) of this chapter.

2) An existing study committecay authorize one or more of its

members to contact the board of one or mo¥ additional school districts that

are not formal participants in the committee to Wiscuss whether it may be

advisable to include the school district within a proWosal to form a new union

school district as an “advisable” district.

3) An existing study committee may invite represemgtives of a
nonparticipating school district’s board to participate informall%in the stud
committee’s deliberations.

4) Nothing in this section shall be construed to prohibit the boaMy of a
school district from authorizing informal exploration between and among tig

Uldl U U VU1 U D11V U C 1V dllV Ul d UdJy U
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S (\Q A (N AN/ L. NI [/ A D ANITY_A D A

DISTRICTS; CONTENTS OF STUDY COMMITTEE REPORT AND

PROPOSED ARTICLES; DISSOLUTION OF COMMITTEE

a) Study committee; process.

(1) The Superintendent shall convene a study committee’s first meeting

when the committe®'s members are appointed. If the participating districts are

members of more than'Qne supervisory union, then the superintendents shall

decide which of their numbBgr shall convene the meeting. The study committee

members shall elect a chair whshall notify the Secretary in writing of the

committee’s creation and the chair%election within 30 days following the vote

of the committee’s creation.

(2) Staff of the supervisory union or%nions shall provide administrative

assistance to the study committee.

(3) The Secretary shall cooperate with the stidy committee and is

authorized to make Agency staff available to provide t&hnical assistance to

the committee.
4) The study committee is a public body pursuant to 1 WS.A. § 310(4

and is subject to the requirements of 1 V.S.A. chapter 5, subchaptel

(5) Although a study committee should try to achieve consensus?

committee decisions shall be reached by a majority of all committee memb¥gs
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to Mgcommend formation of a union school district, then it shall determine

whetheWeach school district included in the recommended formation is

“necessary%or “advisable” to formation.

(1) “Nedwssary” school district.

A) The Swudy committee shall identify a school district as

“necessary” to formati® of the union school district only if the school district

1s a formal participant in th&study committee.

(B) Subject to the prokisions of subsection 706(c) of this chapter, the

school board of a “necessary” scho® district is required to warn a vote of the

electorate under sections 710 (vote to f&m union school district) and 711

(initial members of union school district boWrd election) of this chapter.

(C) A proposed union school district % formed only if the voters

voting in each “necessary” school district vote to afgrove formation.

(2) “Advisable” school district.

A) The study committee may identify any schooWgdistrict as

“advisable” to formation of the union school district even if thdgchool district

is not a formal participant in the study committee.

(B) The school board of an ““advisable” school district is not Myguired

to warn a vote of the electorate under sections 710 (vote to form union sch@gl
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C) Voter approval in an “advisable” district is not required for

formation o%a new union school district.

(3) ExistMe union elementary or union high school district.

Notwithstanding otifr provisions of this subsection, an existing union

elementary or union higlgschool district is “necessary” to the formation of a

unified union school districtven though its interests are represented by its

member districts pursuant to sub®vision 706(c)(1) (study committee budget

and membership for existing union s8ool districts) of this chapter.

(¢) Proposal to form union school dis¥ict; report and proposed articles of

agreement. If a study committee determines ®gat it is advisable to propose

formation of a union school district, then it shall Pgepare a report analyzing the

strengths and challenges of the current structures of al% ‘necessary” and

“advisable” school districts and outlining the ways in whi®g a union school

district promotes the State policy set forth in section 701 of th# chapter. The

study committee shall also prepare proposed articles of agreement%at, if

approved pursuant to the provisions of this chapter, shall serve as the oferating

agreement for the new union school district. At a minimum, articles of
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13

ne§essary” to formation of the proposed union school district.

A The name of any school district the study committee considers

“advisable’%p include in the proposed union school district.

(3) The [®&al name or temporary legal name by which the union school

district shall be kno¥V

(4) The grades, ifny, that the proposed union school district will

operate and the grades, if anW for which it will pay tuition.

(5) The cost and general 18ation of any proposed new school buildings

to be constructed and the cost and geWeral description of any proposed

renovations to existing school buildings.

(6) A plan for the first year of the unioWschool district’s operation for

transportation of students, assignment of staff, an®use of curriculum that is

consistent with existing contracts, collective bargainifg agreements, and other

provisions of law. The board of the union school district, ¥ formed, shall

make all subsequent decisions regarding transportation, staff, 3gd curriculum
subject to existing contracts, collective bargaining agreements, andépther

provisions of law.

(7)_A list of the indebtedness of each “necessary’ and “advisable”
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13

adWisable” district that the union school district shall acquire, their valuation,

and howsthe union school district shall pay for them.

9) sistent with the proportional representation requirements of the

Equal ProtectiomClause of the U.S. Constitution, the method or methods of

apportioning represdgtation on the union school district board as set forth in

subsections 711(d) (unit¥d union school district), (e) (union elementary or

union high school district), Md (f) (weighted voting) of this chapter.

(10) The term of office foecach member initially elected to the union

school district board, to be arranged 3 that one-third expire on the day of the

second annual meeting of the union scho® district, one-third on the day of the

third annual meeting, and one-third on the daWof the fourth annual meeting, or

as near to that proportion as possible.

(11) The date on which the proposal to create tMg union school district

and the election of initial union school district board memWers will be

submitted to the voters.

(12) The date on which the union school district will be sold

responsible for the education of its resident students in the grades for Which it

is organized and will begin operating any schools, paying any tuition, and

PDIOUVIU 2 CUulduulid
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oftNers, votes on the union school district budget. or votes on other public

gquestiorlg, or any two or more of these, shall be by Australian ballot.

14) Agy other matters that the study committee considers pertinent.

(d) No propo%gl to form a union school district. If a study committee

determines that it is 1Mgdvisable to propose formation of a union school

district, then its members%hall vote to dissolve the committee. If the stud

committee members vote to dMsolve, then the chair shall notify the Secretary

in writing of the vote.

(e) Dissolution of study committee:

1) If a study committee proposes foMpation of a union school district

pursuant to subsection (c¢) of this section, then tfg committee shall cease to

exist when the clerk of each school district voting orM@ proposal to establish

the union school district has certified the results of the vO%¢ to the Secretary

pursuant to subsection 713(a) of this chapter.

2) If a study committee determines that it is inadvisable toWropose

formation of a union school district, then the committee shall cease to"xist

when the chair notifies the Secretary of the committee’s vote pursuant to
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A ATe DAW FAVVARD. () A LI [ », R ADINC .

CONSIDERATION AND APPROVAL BY STATE BOARD OF

DUCATION
a) If a S wdy committee determines that it is advisable to propose

formation of a Mion school district, then the committee shall transmit its

report and proposedWrticles of agreement to the school board of each school

district that the report id%atifies as either “necessary” or “advisable” to

formation of the proposed ugon school district. Each board may review the

report and proposed articles and Way provide its comments to the stud

committee. The study committee haSsole authority to determine the contents

of the report and proposed articles and toecide whether to submit them to the

State Board under subsection (b) of this sectifg.

b) If a study committee determines that it is dvisable to propose

formation of a union school district, then the committ8 shall transmit the

report and proposed articles of agreement to the Secretary%ho shall submit

them with recommendations to the State Board.

(c)(1) The State Board:

A) shall consider the study committee’s report and proposed¥grticles

of agreement and the Secretary’s recommendations;

(D) SIdIT PIOVIGC tIC Study COMIHIICT dif OPPOITUIItY (0 DC 1Ivdld
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furlger investigation and may consider any other information the State Board

deems W be pertinent; and

[ may request that the study committee amend the report or the

proposed articl@ of agreement, or both.

(2) If the St Board finds that formation of the proposed union school

district is in the best intgrests of the State. the students, and the school districts,

and aligns with the policy S&t forth in section 701 of this title, then it shall

approve the study committee’s%eport and proposed articles of agreement,

together with any amendments. as Me final report and proposed articles of

agreement, and shall give notice of its #gtion to the study committee.

d) The chair of the study committee shWll file a copy of the approved final

report and proposed articles of agreement with%e clerk of each school district

1dentified as “necessary” or “advisable” at least 30 $ays prior to the vote of the

electorate on whether to form the union school district.

§ 710. VOTE TO FORM UNION SCHOOL DISTRICT

Subject to the provisions of subsections 706(c) (proposal to ¥rm study

committee; existing union school districts) and 708(b) (study comn¥ttee;

necessary and advisable districts) of this chapter, the voters of each sch&ol

district identified as “necessary” or “advisable” shall vote whether to form %e

PD1OPDUSCU U U VU1 U . d ULIUWS.
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(2) The vote shall be by Australian ballot.

(W The vote shall be at separate school district meetings held on the

same day.

(4) The &portunity for early and absentee voting pursuant to 17 V.S.A.

§§ 2531-2550 shalWbe provided.

(5) The board of%ach school district voting on the proposal shall warn

the vote either as a special Wgeeting of the school district or as part of its annual

meeting.

§ 711. VOTE TO ELECT INITIARMEMBERS OF THE UNION SCHOOL

DISTRICT BOARD

(a) Election of initial members of uniogchool district board. At the

meeting warned to vote on formation of a unioMgschool district under section

710 of this chapter, the voters shall also elect the imigial members who will

serve on the board of the union school district if the vo¥rs approve the

district’s formation.

(1) The vote to elect the initial members shall be by Aus%alian ballot.

(2) _The opportunity for early and absentee voting pursuant t817 V.S.A.

§§ 25312550 shall be provided.

(b) Representation and term length. Initial membership on a union sch®l
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theNgrovisions of this section and subdivisions 708(¢c)(9) and (10) (study

commitee: proposed articles of agreement; apportionment and terms) of this

chapter.

(¢) Operati®al definitions. As used in subsections (d) and (e) of this

section, any term nW& defined in section 702 of this chapter shall have its plain

meaning, except as prosided in this subsection.

(1) _If, pursuant to seW@tion 425 (other town school district officers) of

this title, the voters of a schoolWistrict have elected a district clerk who is not

also the clerk of the town served bWthe school district, then “town clerk”

means the elected clerk of that school (Wstrict.

(2) Notwithstanding subdivision (1)W&f this subsection, if a potential

forming district is an existing unified union sciMyol district, then:

(A) Reference to the voters of the “schooMgdistrict” means the voters

of each town within the existing unified union school d¥trict., who shall vote at

a location in their town of residence that is identified in theWgarning issued b

the existing unified union school district; provided, however, tilt the total of

all votes cast in the towns shall determine the modified at-large andégat-large

election of initial board members pursuant to subdivisions (d)(2) (prop&&ed

unified union district; modified at-large). (d)(3) (proposed union district; a

dIgCJ, (C) <) (PLUPOUSCU UTOILT CICITICITtal y O1 UIHOIT 1Y OU1 U
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disWict: at-large) of this section, as well as whether the existing unified union

school Wistrict approves formation of the new unified union school district.

B “Town clerk” means the clerk of each town within the existing

unified union s@&hool district; provided, however, that the town clerk of each

town shall transmifhe name of each duly nominated candidate to the clerk of

the existing unified uni%n school district, who shall prepare the unified union

school district ballot for th# town and transmit the ballot to the town clerk to

make available to the voters.

(3) Notwithstanding subdivi$on (1) (clerk of school district) of this

subsection, if a town is a member of bO%h a union elementary school district

and a union high school district, is not indéendently organized as a district

that is responsible for the education of students%n any grade, and does not

have a town school district board, then:

(A) reference to the voters of the “school distlct” means the voters of

the town that is the member of both existing union school Mstricts, who shall

vote at a location in their town of residence that is identified inhe warning

issued by:

(1) the existing union elementary school district if the voteMg are

voting on a proposed unified union school district or a proposed union
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on % proposed union high school district; and

(B) “town clerk” means the clerk of the town that is a member of

both existifig union school districts; provided, however, that the town clerk

shall transmit tRe name of each duly nominated candidate to the clerk of the

union school distri® identified in subdivision (A) of this subdivision (3), who

shall prepare the ballot®or that town and transmit the ballot to the town clerk to

make available to the vote

(d) Proposed unified union%¢hool district. Subject to the provisions of

subsections 706(c) (existing union $ghool districts) and 708(b) (necessary and

advisable school districts) of this chapt®, the voters of each school district

identified as “necessary” or “advisable” sh8l vote whether to elect initial board

members of a proposed unified union school dMgrict, as follows

(1) Proportional to town population. When Mgpresentation on the board

of a proposed unified union school district is apportion®8gd to each potential

town within the proposed district in a number that is closelWproportional to

the town’s relative population:

(A) Voters of each school district identified as either “neclssary” or

“advisable” to formation of the proposed unified union school district Skall file

a petition nominating a candidate for the office of unified union school dist¥ct

Uldl U C UC UddCU U UW PDUPDUILAUIVUILL. A\ PC U d UC vdlill U
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(i1) the petition identifies the term of office for which the

candidd¥ is nominated:

iii) the petition is signed by at least 30 voters residing in the town

or one percent M&the legal voters in the town, whichever is less;

(iv) the%oters file the petition with the town clerk of the town in

which the candidate resites not later than 5:00 p.m. on the sixth Monda

preceding the day of the ele§on; and

(v) the candidate fil8 with the town clerk a written consent to the

printing of the candidate’s name on W ballot.

(B) The town clerk shall place M¢ name of each duly nominated

candidate on the ballot to be presented to the %oters of the school district.

(C) The voters of the school district for We town in which the

candidate resides shall elect as many board members M the unified union

school board as are apportioned based on the town’s populMgtion.

(2) Modified at-large model: allocation to town: at-laro%representation.

When representation on the board of a proposed unified union sch®l district is

allocated to each potential town within the proposed district, but the alfgcation

1s not closely proportional to the town’s relative population and the board
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adkisable” to formation of the proposed unified union school district shall file

a petitin nominating a candidate for the office of unified union school district

board menMger allocated to the voters’ town. A petition shall be valid only if:

(1) %he candidate is a current voter of the town;

(i1) th&petition identifies the term of office for which the

candidate is nominated?

(ii1) the petitio%is signed by at least 30 voters residing in the town

or one percent of the legal vote¥s in the town, whichever is less:

(iv) the voters file the Wetition with the town clerk of the town in

which the candidate resides not later th# 5:00 p.m. on the sixth Monday

preceding the day of the election; and

(v) the candidate files with the towlg clerk a written consent to the

printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for a unified urlon school district

board member allocated to a potential town within the prop®sed district but to

be elected at-large under the modified at-large model, the town%lerk shall

place the name of the duly nominated candidate on the ballot to be Wresented

to the voters of the school district and shall notify the town clerks prep&ing

the ballots for the voters of each of the other “necessary” school districts arg

Ul CTd dlyV AdAU1C VU1 U VU 2 U U dllV U C PI1UPOUDCU U CU
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theWgoters in those districts. Alternatively, at their discretion, the town clerks

may magt jointly to prepare a uniform ballot.

% The voters of each “necessary” school district and of each

“advisable” sch®l district voting on formation of the proposed unified union

school district shall %pote for the board members to be elected at-large under the

modified at-large mode[®provided, however, that ballots shall be included in

the calculation of total votes%ast pursuant to the provisions of subdivision

714(a)(2) (calculation of votes) d&this chapter.

(3) At-large representation. WMgen representation on the board of a

proposed unified union school district is Mot apportioned or allocated to the

potential towns within the proposed district pWgsuant to subdivision (1)

(proportional to town population) or (2) (modificy at-large) of this subsection

and the board member is elected at-large:

(A) The voters of one or more school districts id§atified as

“necessary”’ to formation of the proposed unified union schooMgistrict shall file

a petition nominating a candidate for the office of unified union school district

board member at-large. A petition shall be valid only if:

(1) the candidate is a current voter of a school district identific®as

aly C 1V dllUll U C PDI1UPOUSCU ULV VU1 U
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carMlidate is nominated:

(ii1) the petition is signed by at least 60 voters residing in one or

more schodkdistricts identified as “necessary” to the formation of the proposed

unified union s&hool district;

(iv) th&voters file the petition with the town clerk in the

“necessary”’ school distlct in which the candidate resides not later than

5:00 p.m. on the sixth Mon%ay preceding the day of the election; and

(v) the candidate f¥es with the town clerk a written consent to the

printing of the candidate’s name or¢he ballot.

(B) Upon receipt of a petitiomor a unified union school district

board member elected at-large, the town cl®k shall place the name of the dul

nominated candidate on the ballot to be present&d to the voters of the school

district and shall notify the town clerks preparing tMg ballots for the voters of

each of the other “necessary” school districts and of ca® “advisable” school

district voting on formation of the proposed unified union Sghool district to

place the candidate’s name on the ballot presented to the votersin those

districts. Alternatively, at their discretion, the town clerks may me® jointly to

prepare a uniform ballot.

(C)_The voters of each “necessary’ school district and of each

aldyv AdAU1C VU1 U VU 2 U U dllV U C PDI1UPOUDCU U CU U U
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however, that ballots shall be included in the calculation of total votes cast

pursuaidto the provisions of subdivision 714(a)(2) (calculation of votes) of

this chapter?

(e) Proposeunion elementary or union high school district. Subject to the

provisions of subseons 706(c) (existing union school districts) and 708(b)

(necessary and advisabl&chool districts) of this chapter, the voters of each

school district identified as “Wecessary” or “advisable” shall vote whether to

elect initial board members of th&proposed union school district, as follows:

(1) Proportional to town popultion. When representation on the board

of a proposed union elementary or unionWigh school district is apportioned to

each potential member district of the proposctdistrict in a number that is

closely proportional to the potential member distrigt’s relative population:

(A) Voters of each school district identified % either “necessary” or

“advisable” to formation of the proposed union school dis%ict shall file a

petition nominating a candidate for the office of union school ®strict board

member representing the potential member district. A petition shati be valid

only if:

(1) the candidate is a current voter of the potential member
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carMlidate is nominated:

(ii1) the petition is signed by at least 30 voters residing in the

potential ber district or one percent of the legal voters in the district,

whichever is 1e¥s:

1v) th&petition is filed with the town clerk not later than

5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candid®¢ files with the town clerk a written consent to the

printing of the candidate’s nani§ on the ballot.

(B) The town clerk shall Mlace the name of each duly nominated

candidate on the ballot to be presented % the voters of the potential member

(C) The voters of the district shall elc8 as many board members as

are apportioned to the potential member district ba%d on population.

(2) Modified at-large model: allocation to town¥gt-large representation.

When representation on the board of a proposed union elemgntary or union

high school district is allocated to each potential member distri®§, but the

allocation is not closely proportional to the potential member distri®’s relative

population and the board member is elected at-large:

(A) Voters of each school district identified as either “necessary”

aldyv AdAU1C U 1U dllV U C PI1UPOUDCU U U VU1 U d C d
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meMber allocated to the potential member district. A petition shall be valid

only if?

1) the candidate is a current voter of the potential member

district;

(i1) th&petition identifies the term of office for which the

candidate is nominated?

(ii1) the petitio%is signed by at least 30 voters residing in the

potential member district or on®&percent of the legal voters in the district,

whichever is less;

(iv) the petition is filed with the town clerk of the school district

in which the candidate resides not later tha®5:00 p.m. on the sixth Monday

preceding the day of the election; and

(v) the candidate files with the town cRgk a written consent to the

printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for union school di%rict board member

allocated to a potential member district but to be elected at-larg% under the

modified at-large mode, the town clerk shall place the name of the &ul
nominated candidate on the ballot to be presented to the voters of the p&ential

member district and shall notify the town clerks preparing the ballots for t
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plate the candidate’s name on the ballot presented to the voters in those

district% Alternatively, at their discretion, the town clerks may meet jointly to

prepare a ulsiform ballot.

(C) TWe voters of each “necessary” school district and of each

“advisable” schoolWistrict voting on formation of the proposed unified union

school district shall vof& for the board members to be elected at-large under the

modified at-large model; pMavided, however, that ballots shall be included in

the calculation of total votes ca% pursuant to the provisions of subdivision

714(a)(2) (calculation of votes) of ®is chapter.

(3) At-large representation. Wh® representation on the board of a

proposed union elementary or union high s&hool district board is not

apportioned or allocated to the potential memb® districts pursuant to

subdivision (1) (proportional to town population) o%(2) (modified at large) of

this subsection and the board member is elected at-larg®

(A) The voters of one or more school districts idehtified as

“necessary”’ to the formation of the proposed union school disti¥¢t shall file a

petition nominating a candidate for the office of union school distri§ board

member at-large. A petition shall be valid only if:

(1) the candidate is a current voter of a school district identific®as

aly C 1V dllUll U C PDI1UPOUSCU ULV VU1 U
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carMlidate is nominated:

(ii1) the petition is signed by at least 60 voters residing in one or

more schodkdistricts identified as “necessary” to the formation of the proposed

union school dMgrict;

(iv) th&petition is filed with the town clerk in the “necessary”

school district in whiclg¢he candidate resides not later than 5:00 p.m. on the

sixth Monday preceding th&day of the election; and

(v) the candidate f¥es with the town clerk a written consent to the

printing of the candidate’s name or¢he ballot.

(B) Upon receipt of a petitiomor a union school district board

member to be elected at-large, the town cle¥k shall place the name of the dul

nominated candidate on the ballot to be present&d to the voters of the school

district and shall notify the town clerks preparing tMg ballots for the voters of

each of the other “necessary” school districts and of ca® “advisable” school

district voting on formation of the proposed union school d¥trict to place the

candidate’s name on the ballot presented to the voters in those ®stricts.

Alternatively, at their discretion, the town clerks may meet jointly 8 prepare a

uniform ballot.

(C)_The voters of each “necessary’ school district and of each

dlyV AdAU1C VU1 U VU 2 U U dllV U C PDI1UPOUDCU U U UV
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however, that ballots shall be included in the calculation of total votes cast

pursuam to the provisions of subdivision 714(a)(2) (calculation of votes) of

this chapte

() Weighte® voting. If representation on a union school district board is

apportioned based Wpon population pursuant to subdivision (d)(1) or (e)(1) of

this section, then the uon school district may achieve proportionality through

a system of weighted votin%

§ 712. CONTENTS OF WARNING ON VOTES TO ESTABLISH THE

UNION SCHOOL DISTRI§T AND ELECT THE INITIAL

MEMBERS OF THE UNION $CHOOL DISTRICT BOARD

The warning for each school district me¥ing to vote on formation of a

union school district shall contain two articles M substantially the following

form. The language used in Article 1 shall be the Sme for each “necessary”

and “advisable” district voting on formation of the newMdistrict. Article II of

the warning shall not include names of candidates for the uljon school district

board.
WARNING
The voters of the School District are hereby Mgtified
and warned to meet at on the _ day of .20, tovote B
AUNIE G IRy oS o Ty JOTS™
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of Blgsiness:

Article . FORMATION OF UNION SCHOOL DISTRICT

Shall the School District, which the proposed articles

of agreement haMg identified as [“necessary” or “advisable”] to the formation

of the proposed unioMschool district, join with the school district[s] of

and , which are identified as

“necessary”’ to formation, and$gotentially the school district[s] of

and , which are identified as

“advisable” to formation, for the purpo%¢ of forming a union school district, as

provided in Title 16, Vermont Statutes Ann®8ated. upon the following

conditions and agreements:

(a) Grades. The union school district shall be or8gnized to provide for the

education of resident students in grades through and shall assume

full and sole responsibility therefor on July 1, 20 .

(b) Operation of schools. The union school district shall oper®e and

manage one or more schools offering instruction in grades thro%gh

. [Amend as necessary if the district will pay tuition for any or all grides
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eaclhymember of the union school board is to be determined pursuant to section

711 (vog to elect initial members) of this chapter.]

(d) AsstMaption of debts and ownership of school property. The union

school district sMgll assume the indebtedness of forming districts, acquire the

school properties of'%he forming districts, and pay for them, all as specified in

the final report and prop&sed articles of agreement.

(e) Final report. The pro%gsions of the final report and proposed articles of

agreement approved by the StateNgoard of Education on the __ day of

.20__, which is on file in th§office of the clerk of each school district

named in this warning, shall govern the tion school district.

Article II. ELECTION OF INIT MEMBERS OF THE UNION

SCHOOL DISTRICT BOARD

To elect a total of () member(s) to serve as®pitial members of the

proposed union school district board for the terms establisied in the final

report and proposed articles of agreement: [Amend as necessaMyg to reflect

method for determining school board membership pursuant to secfign 711

(vote to elect initial members) of this chapter.]

(a) [Insert number] Board Member][s] to serve until the second annual
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meWging of the union school district, in 20 .

(¢) Wnsert number] Board Member[s] to serve until the fourth annual

meeting of'he union school district, in 20 .

§ 713. CERTINCATION OF VOTES; DESIGNATION OF DISTRICT AS

UNION SGJOOL DISTRICT; RECORDING BY SECRETARY OF

STATE

(a) Within 45 days afteMghe vote or 15 days after a vote to reconsider the

original vote under 17 V.S.A. 3661, whichever is later, the clerk of each

school district voting on the propos§l to form a union school district shall

certify the results of that vote to the Se@etary of Education. The clerk shall

submit the certification regardless of whetifr the district voters approved the

proposed formation of a union school district.

(b) If the voters voting in each school district idgntified as “necessary’ to

formation of the proposed union school district vote to%orm the district, then

the “necessary” school districts constitute a union school dMrict. together with

any school district designated as “advisable” that votes to form%he proposed

union school district.

(c) If the voters approve formation of a union school district pursuatt to

subsection (b) of this section, then upon receiving the certification of each
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a uNjon school district. The Secretary shall certify that designation and send

the cerfification together with the clerks’ certifications to the Secretary of

State, who %hall record the certification.

(d) When tMg Secretary of State records the certification of the Secretary of

Education, the unidg school district shall be a body politic and corporate with

the powers incident to #municipal corporation, shall be known by the name or

number given in the record¥d certification, by that name or number may sue

and be sued, and may hold and%onvey real and personal property for the use

of the union school district. The ré%orded certification shall be notice to all

parties of the formation of the union school district with all the powers

incident to such a district as provided in thi%title.

(e) The Secretary of State shall file a certifféd copy of the recorded

certification with the clerk of each member district®f a new union elementary

or union high school district and with the town clerk oMgach town within a

new unified union school district. The Secretary of State sMgll file the certified

copies not later than 14 days after the date on which the Secret®gy of

Education certifies the existence of the union school district to the Mecretary of

State. Filing a certified copy with each clerk shall be prima facie eviddgce of

full compliance with the requirements for the formation of a union school




10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 43 of 362

S / A A NALNDL D (L INITOON L1 A 5, RDAOADIY.

TALLYING OF AT-LARGE VOTES:; OATH OF OFFICE AND

ASSUMPTION OF DUTIES

(a) Tall¥kng of at-large votes for initial members of board. If the voters

have elected sore or all of the initial members of the union school district

board under either Mgdel involving at-large voting as set forth in subdivision

711(d)(2) (proposed uniled union school district; modified at-large), (d)(3)

(proposed unified union sch®gl district; at-large). (e)(2) (proposed union

elementary or union high school®istrict; modified at-large), or (e)(3)

(proposed union elementary or union%igh school district; at-large) of this

chapter, then the total votes cast for each"§f the at-large candidates shall be

calculated as follows:

(1) Within seven days after the vote, the cI&k of each school district

voting on the proposal to form a union school district'hall transmit

electronically to the Secretary of Education the total num®gr of votes cast in

that school district for each at-large candidate.

(2) The Secretary shall calculate the total votes cast for eaclycandidate

and transmit those calculations to the clerks for verification. Ballots c¥t b

the voters of any “advisable” district that does not approve the proposal to
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prepare and execute a certification of the votes cast for each candidate.

(b) Wotification. If the voters approve formation of a new union school

district, thely within 30—45 days after the vote or 15 days after a vote to

reconsider the &iginal vote to form the district, whichever is later, the

notification of the &ection of initial board members shall be sent to the

Secretary of State as folows:

(1) The clerk of eactyforming district shall transmit the names of board

members elected in a manner tMgt is proportional to town population as set

forth in subdivision 711(d)(1) (profgsed unified union district; proportional to

town population) or (e)(1) (proposed uMgon elementary or union high school

district; proportional to town population) o%this chapter.

(2) The Secretary of Education shall tratlgmit the names of board

members elected under either model involving at-1¥ge voting.

(c) Oath of office; assumption of duties; election of%hair and clerk. The

superintendent of the supervisory union serving the new ur@n school district

shall cause the initial board members to be sworn in. AlthouglMhe swearing-

in may occur prior to the organizational meeting required by sectio®715 of

this chapter, it shall not occur before the Secretary of State files the cerfified

copy of the recorded certification with each clerk pursuant to subsection
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bodd chair and one other of its number to serve as the board clerk, and to

transaclany other business within its jurisdiction; provided, however, such

meeting sh@ll not occur prior to the organizational meeting required by section

15.

§ 715. ORGANI IONAL MEETING; NOTICE; BUSINESS TO BE

TRANSACTER

(a) Meeting. The unioWschool district shall hold an organizational

meeting within 60 days after th& Secretary of State files the certified copy of

the recorded certification with eaclglerk pursuant to subsection 713(e) of this

chapter.

(b) Notice.

(1) The Secretary of Education shall preMare and execute a warning for

the organizational meeting. The warning shall givépotice of the day, hour,

and location of the meeting and shall itemize the busin®s to be transacted.

(2) The Secretary of Education shall transmit the sighed warning to the

superintendent, who shall post the warning in at least one publi%§place in each
town within the union school district and shall cause the warning tgbe

published once in a newspaper of general circulation in the towns withMy the

union school district. Posting and publication shall be made not more than0
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puBkishing the warning.

(c) Rusiness to be transacted.

1 be Secretary or a person designated by the Secretary shall call the

organizational Meeting to order and the registered voters shall consider the

following items of Wusiness:

(A) Elect a teWgporary presiding officer and a temporary clerk of the

union school district from Mpnong the voters present at the organizational

meeting.

(B) Adopt Robert’s or otfgr rules of order, which shall govern the

parliamentary procedures of the organi®tional meeting and all subsequent

meetings of the union school district.

(C) Elect a moderator of the union scol district from among the

voters.

(D) Elect a clerk of the union school district fom among the voters

or vote to authorize the school board to appoint a clerk of the union school

district from among the voters.

(E) Elect a treasurer of the union school district or vote tOkuthorize

the school board to appoint a treasurer of the union school district. Thd

treasurer may also be the supervisory union treasurer and need not be a
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anryal meeting, which shall be not earlier than February 1 nor later than June

1, if noWpreviously determined by the voter-approved articles of agreement.

% Determine whether compensation shall be paid to the moderator.

clerk, and treastler of the union school district elected at the organizational

meeting and at subs8guent annual meetings of the union school district and, if

so, the amount to be paito them.

H) Determine wh&her compensation shall be paid to members of

the union school district board amg, if so, the amount to be paid to them.

(D) Establish provisions forwayment by the union school district of

any expense incurred or to be incurred bor on behalf of the district for the

period between the date on which the voters #gproved formation of the union

school district and the first annual meeting of the Wnion district.

J) Determine whether to authorize the initidboard of the union

school district to borrow money pending receipt of paymeits from the

Education Fund by the issuance of its note payable not later th'%n one year

from the date of the note. Regardless of whether the voters provid&this

authorization, the initial board is authorized to borrow sufficient funds% meet

pending obligations until the voters approve a budget for the initial year o
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incMyded in the warning, that the voters have power to transact at any annual or

special Meeting and transact any nonbinding business that may legally come

before the v&ers.

(2) When%ere is only one nominee for temporary presiding officer,

temporary clerk, mogrator, district clerk, or district treasurer, the voters may,

by acclamation, instruct aWofficer to elect the nominee by casting one ballot

and upon the ballot being castd¢he nominee shall be legally elected and shall

thereupon be sworn.

(3) The elected officers listed inubdivisions (1)(A) (temporary

presiding officer and temporary clerk), (C)Wnoderator of the union school

district), (D) (clerk of the union school district)¥gnd (E) (treasurer of the union

school district) of this subsection shall be sworn in B&fore entering upon the

duties of their offices and a record made by the district clgrk. They shall

assume office upon being sworn in. The officers listed in suB§ivisions (1)(C),

(D). and (E) of this subsection shall serve terms as set forth in seCon 735

(unified union school districts: officers) or 753 (union elementary and™gnion

high school district; officers) of this chapter unless the voters extend the tchg
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the¥grganizational meeting pursuant to section 714 of this chapter may be

sworn M at or after the organizational meeting.

Article 2% Transition; Dissolution, Reorganization, and Discontinuation of

FormiMg Districts; Sale of Real Property: Supervisory Unions

and Supervisory Districts

§ 716. TRANSITIONSO FULL OPERATIONS

(a) Operational date. TWe operational date of a union school district is the

July 1 next following the date 3 which the voters vote to approve formation

of the district, unless the voter-appMgved articles of agreement establish a

different date.

(b) Roles and authority during transitioMgl period. During the transitional

period:

1) The forming districts, through their boar®. shall continue to be

responsible for the education of their respective residerfgstudents.

(2) The board of the new union school district shall &velop school

district policies; adopt curriculum, educational programs, asses$§nent

measures, and reporting procedures; negotiate and enter into contrd$§tual

agreements; negotiate and enter into collective bargaining agreements; %t the
school calendar for the fiscal year that begins on the operational date; prepe

dITd PICSCIIL O _UIC VOTCIS UIC Propouscd DUUPCL TO1 tIC TISCdl yodr Uldl DCg O
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newgunion school district that may occur during the transitional period; and

transacany other lawful business coming before it.

(3) Mwring the transitional period and continuing until the voters

approve a budt for the initial fiscal year of operation, the board of the new

union school distri® shall have the authority to borrow sufficient funds to meet

pending obligations. e board shall vote whether to include the total sum

borrowed under this subseon as education spending in the board’s proposed

budget for the initial fiscal yeaMor to treat the sum as a deficit pursuant to

24 V.S.A. § 1523(b) (municipal an8&county government; duties of selectboards

as to a deficit).
(c) Assets.

(1) Definition. For purposes of this subSgction, the “assets” of a

forming district shall include all real and personal Mgoperty, operating fund

accounts, special fund accounts, trust fund accounts, acounts receivable, and

any other property to which the forming district holds title & over which it has

control.

(2) Transfer and acquisition of title. On or before the operat¥nal date,

the forming districts shall transfer and the union school district shall ac&uire
ownership of all assets of the forming districts that are owned by the formifyg

. OI1 01 OCIOIT UIC JUIIT 53U CUTAICTY PICCCUNTE UIC OPCTdUOIdT Tdic
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alt&pative disposition of a specific asset. The transfer of an asset shall be

subject'¥% all encumbrances and conditions of record, unless the voter-

approved aricles of agreement explicitly provide otherwise.

(3) ProhiMtion. A forming district shall not transfer ownership of an

asset to any entity oMger than the union school district between the date on

which the vote occurs pilgsuant to section 710 (vote to form union school

district) of this chapter and tMe operational date unless explicitly authorized in

the voter-approved articles of aglgement or approved by the voters of the

union school district during the transMgonal period.

(4) Trust funds. A union school dMgrict shall hold and apply all trust

funds transferred to it by a forming district asqhe terms of the trust indicate. If

the trust allows, a union school district may use tf funds to benefit union

school district students who reside, or buildings that ak located, outside the

geographical boundaries of the forming district that origin§lly held the trust.

(5) Reserve funds. A union school district shall hold arM apply all

reserve funds transferred to it by a forming district pursuant to thegonditions
imposed prior to the date on which the forming district voted to approve

formation of the union school district.
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forMing district shall include all contractual obligations, all indebtedness

includiMg principal and interest, and any other legal commitment of a forming

(2) Trans¥er and assumption of liabilities. On or before the operational

date, the forming diSicts shall transfer and the union school district shall

assume all liabilities of M forming districts that exist on the June 30

immediately preceding the ofgrational date, unless the voter-approved articles

of agreement explicitly provide Ggherwise.

(3) Prohibition. Notwithstand¥gg the provisions of subdivision (2) of

this subsection (d), a union school districlshall not assume liabilities that a

forming district incurs between the date on wikich the vote occurs pursuant to

section 710 (vote to form union school district) oMghis chapter and the

operational date unless explicitly authorized in the votgr-approved articles of

agreement or approved by the union school district board ®uring the

transitional period; provided, however, that a union school dis%ict shall in all

cases assume the contractual obligations of the member districts ré§arding

each collective bargaining agreement or other employment contract entred

into during the transitional period until the agreement’s or contract’s
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A\ --. 1 > aka aaVa¥Va -l a a

ass@mption of full operations or at a later meeting as necessary, the voters of a

new um¥n school district shall vote a sum sufficient to pay any unpaid balance

of expense$as defined in subdivision 715(¢c)(1)(H) of this chapter, that was

incurred by or & behalf of the union school district during the transitional

period.

§ 717. DISSOLUTION REORGANIZATION, AND DISCONTINUATION

OF FORMING DI RICTS

(a) Unified union school di8ict; dissolution of forming districts. On its

operational date, a unified union schpol district shall supplant all forming

districts and the forming districts shall §ease to exist; provided, however, that

if the voter-approved articles of agreementxplicitly provide for it, then the

supplanted forming districts and their boards continue to exist for up to

six months after the operational date for the sole ptpose of completing any

outstanding business that cannot legally be performed By the new unified

union school district.

(b) Union Elementary and Union High School Districts.

1) Reorganization of forming districts. On its operational d%e, a union
elementary or union high school district shall supplant each forming di$ict
for the grades for which the union elementary or union high school district%g

OTZdITZCU (T SUPPIAItCd gIducs).  LdCIT TONITY dIT CCdST 10U DL
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to Bg responsible for the other grades for which it is organized; provided

howeven that if the voter-approved articles of agreement explicitly provide for

it, then the grming districts and their boards may continue to exist for the

supplanted gradW@s for up to six months after the operational date for the sole

purpose of completie any outstanding business that cannot legally be

performed by the new ul§on elementary or union high school district.

(2) Dissolution of forMing districts. If a forming district is organized to

provide for education solely in tfg grades for which the new union elementary

or union high school district is organ¥ged and the forming district is a member

district of another union school district fO%all other grades, prekindergarten

through grade 12, then the forming district sh§ll cease all educational

operations on the new union district’s operational¥gate, the new union school

district shall assume all powers and responsibilities of%he forming district, and

the forming district shall cease to exist; provided, howeveMthat if the voter-

approved articles of agreement explicitly provide for it, then tg forming

district and its board may continue to operate for up to six months"fter the

operational date for the sole purpose of completing any outstanding b ess

that cannot legally be performed by the new union elementary or union hig
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LOCATED

If th original voter-approved articles of agreement require sale of real

property to%he town in which the property is located and the sale is scheduled

to occur after tBe operational date, or if after the operational date and after

completing any staWgtory and contractual prerequisites the union school district

offers to sell any of its %al property to the town in which the property is

located, then the town may¥ssume title to the real property for a price that is

less than the fair market value &ly as follows:

(1) The conveyance to the toWwn shall be made subject to all

encumbrances of record, the assumptio&or payment of all outstanding bonds

and notes, and the repayment of any schooMgonstruction aid or grants that may

be required by law if any such obligation was 1M¢urred before the operational

date.

(2) The conveyance to the town shall be conditidged upon the town

owning and using the real property for community and pub%c purposes for a

minimum of five years.

(3) _If the town sells the real property prior to five years of oWnership,

then the town shall compensate the union school district for all capital

improvements and renovations initiated after the operational date and prior%o
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W) The State Board shall assign each union school district formed under

this chap¥er to a supervisory union for administrative, educational, and

planning serviges, effective on the day on which the union school district

becomes a body pWlitic and corporate pursuant to subsection 713(d) (Secretary

of State records the ceMification of the Secretary of Education) of this chapter.

(b) If a union school diSyict formed under this chapter is a unified union

school district, then the State BOrd may designate it as a supervisory district

pursuant to the provisions of this titl&to be effective not earlier than the

operational date of the unified union schd%l district.

(c) If a supervisory union includes at leastne district that is a unified

union school district, then the State Board, on its o%n initiative or at the

request of the board of the supervisory union or the bod¥gd of one or more

districts in the supervisory union, may at any time. adjust th&supervisory

union board representation required by section 266 of this title tO%nore fairly

and accurately reflect the relative number of students for which each ®&strict is

responsible and the grades for which the district operates a school or scho®s.

CC. Ureserved
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Other Amendments to Articles of Agreement

§ 721. ROINING AN EXISTING UNION SCHOOL DISTRICT

(a) Acti® initiated by district outside the union school district.

(1) AfterWreliminary study, if the board of a school district determines

that it would be adv#able to join an existing union school district, then the

board of the interested s@ool district shall request approval of the State Board

to pursue this possibility.

(2) If the State Board dete¥nines that it is in the best interests of the

State, the students, and the districts ifyolved and aligns with the policy set-

forth in section 701 of this title for the ingrested school district to join the

existing union school district, then at a meetifg of the interested school district

warned for the purpose, the voters shall vote wheWMer to apply to the existing

union school district for admission.

(3) _If the voters of the interested school district app¥ve the proposal to

apply to the union school district for admission, then the clerk®f the interested

school district shall certify the results of the vote to the Secretary Mgd to the

clerk of the union school district.

(4) If the voters of the union school district approve the application &
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theWgote to the Secretary.

(b) W\ ction initiated by union school district.

1) Ater preliminary study. if the board of a union school district

determines thatit would be advisable to enlarge the district, then the board of

the union school di%rict shall submit a plan to the State Board requesting

approval to incorporaté¥g distinct school district into the union school district.

(2) If the State Boar&determines that it is in the best interests of the

State, the students, and the distMcts involved and aligns with the policy set-

forth in section 701 of this title for'%he school district to join the existing union

school district, then at a union school d¥trict meeting warned for the purpose,

the voters shall vote whether to enlarge theMgnion school district to include the

school district.

(3) If the voters of the union school district Mgprove the proposal to

include the school district, then the clerk of the union s&hool district shall

certify the results of that vote to the Secretary and to the cl8k of the school

(4)_If the voters of the school district approve the offer to joM the union

school district within two years after the vote in subdivision (2) of this

subsection, then the clerk of the school district shall certify the results of t
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cerlfication pursuant to subdivision (a)(4) (school district application

approval) or (b)(5) (school district approval of offer to join the union school

district) of %is section, the Secretary of Education shall designate the existing

union school dMgrict to be enlarged pursuant to the votes and shall certify the

enlargement to theWecretary of State. When the Secretary of State records the

certification of the SecMgtary of Education, the union school district shall be

enlarged accordingly, althoWeh the union school district and the school district

that will join it may decide in d4vance of the votes that the enlarged union

school district shall have a later op&ational date. The Secretary of State shall

file a certified copy of the recorded cerification with the clerks of the union

school district and of the district that is joirlg it. The Secretary of State shall

file the certified copies not later than 14 days a%er the date the Secretary of

Education certifies the designation to the SecretaryWf State. Filing a certified

copy with each clerk shall be prima facie evidence of {8l compliance with the

requirements for enlarging an existing union school districtgs set forth in this

section.

(d) Powers and responsibilities. A union school district enlargc® pursuant

to this section shall have all the powers and responsibilities given to a (gion

school district by this title. Unless otherwise approved by the voters of the




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 60 of 362

theWthe joining school district shall share in the expenses of the union school

district®geginning on the date the Secretary of State records the certification of

the Secreta¥y of Education.

(e) Australin ballot. All votes of the electorate under this section shall

occur by Australiatgballot.

§ 722. AMENDMEN'®RS TO ARTICLES OF AGREEMENT

(a) The union school di%rict voters. Only the voters of a union school

district may amend a specific c@ndition or agreement in the district’s articles

of agreement if the condition or aghgement was set forth as a distinct

subsection in the warning required b tion 712 (warning on vote to

establish union school district and elect inifl members of the board) of this

chapter to form the union school district or in dgubsequent warning to amend

the articles pursuant to this section, which the voteMgapproved.

(b) The union school district board. The board of a%nion school district

may amend a specific condition or agreement in the districts articles of

agreement only if the condition or agreement was not set forth % a distinct

subsection in a warning required in subsection (a) of this section, b was

instead incorporated into the warning by reference pursuant subsectionl2(e

of this chapter (warning on vote to establish union school district and elect

d CIITOCTS U C DUdIU], O IT UIC OITEIHal drtiCICS U1 dPTCCHICIIT O VOLCT -



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 61 of 362

agreement.

(¢) Reduction of grades operated. Notwithstanding the provisions of

subsection %) (union school district voters) of this section, the voters shall not

vote whether tOqeduce the grades that the union school district operates, and to

begin paying tuitioMfor those grades, unless the State Board finds it is in the

best interests of the Sta¥%, the students, and the districts involved and aligns

with the policy set-forth inWection 701 of this title and gives prior approval to

the proposed amendment.

(d) Number of board members.%Notwithstanding the provisions of

subsections (a) (union school district v@ers) and (b) (union school district

board) of this section, if membership on a ®gion school district board is

proportional to town population as set forth in $gbdivisions 711(d)(1)

(proposed unified union school district) and (e)(1) Wroposed union elementary

or union high school district) of this chapter, and if the®istrict’s articles of

agreement direct the board to adjust board membership whlg necessary to

conform to each new decennial census, then the board shall amWuad the articles

to adjust the apportionment of board seats without presenting the aMgendment

to the voters for approval.

(e) Districts created by State Board order. Notwithstanding the provisiGgs
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sch®pl district formed by the State Board’s Final Report and Order issued on

Novem®gr 30, 2018 pursuant to 2015 Acts and Resolves No. 46, as amended,

vests either Wgth the electorate or the board pursuant to the provisions of

Article 14, as thdgarticle was issued by the State Board or subsequently

amended by the voteMgof the union school district.

() Process. A vote bWthe voters of a union school district to amend the

articles of agreement shall be % Australian ballot and shall proceed pursuant

to sections 737 (warnings of unificé union school district meetings) and 739—

742 (vote by Australian ballot) of this 8apter for unified union school districts

and sections 755 (warnings of union elememary and union high school district

meetings) and 757-759 (vote by Australian ball& ) for union elementary and

union high school districts. The warning shall conta%g each proposed

amendment as a distinct question to be determined separ®ely. The provisions

of this subsection shall not apply to any issue to the extent th¥a different

section of law provides a specific amendment procedure.

(g) Effect of section. Notwithstanding the provisions of this sectid

neither the electorate nor the board shall amend a union district’s articles 0
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%) If a union school district’s articles of agreement do not provide that the

electioMyof board members or district officers, budget votes, or votes on other

public queions shall proceed by Australian ballot, then the voters of a union

school district May vote to do so at any annual or special meeting of the union

school district wheMg the question has been duly warned.

(b) Any category oMwote to be taken by Australian ballot shall proceed in

this manner in all towns within or member districts of a union school district.

(¢) If voting in a unified un¥n school district proceeds by Australian

ballot, then the provisions of sectios 739—742 (vote by Australian ballot) of

this chapter shall apply to all votes takdg by Australian ballot.

(d) If voting in a union elementary or ulon high school district proceeds

by Australian ballot, then the voters shall also 8&termine whether the ballots

shall be commingled prior to counting total votes ct by Australian ballot in

the union district.

1) If the voters determine that the ballots shall not P& commingled for
counting in this manner, then the board of civil authority of eadf town within
the union elementary or union high school district shall count the b&llots cast

in that town and report that town’s results to the clerk of the union elem¥gntary

or union high school district, who shall calculate the total votes cast within'$he
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collting, then the ballots shall be deposited in separate ballot boxes at each

polling®ocation and the provisions of sections 757—759 (vote by Australian

ballot) of tMgs chapter shall apply.

(e) The vot&on whether to proceed by Australian ballot shall be taken by

paper ballot.

() Unless clearly ifgonsistent, the provisions of 17 V.S.A. chapter 55 shall

apply to actions taken undéthis section.

§ 724. WITHDRAWAL FROM,OR DISSOLUTION OF A UNIFIED

UNION SCHOOL DISTRI§T

(a) Definition. As used in this sect “petitioning town” means the town

within a unified union school district that s&ks to withdraw from the union

district pursuant to the provisions of this sectio

(b) Withdrawal study committee.

(1) To initiate the process set forth in this sectiomgthe voters residing in

the petitioning town shall submit petitions to the clerk of ti# unified union

school district indicating the petitioners’ desire to withdraw th¥getitioning

town from the union district. Individual petitions shall be signed b%at least

five percent of the voters residing in each of the towns within the uniofschool

district, with each town having its own petition. The petitioners shall sub
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Offge. and appended to each petition, shall be the names of three voters

residingn the petitioning town to serve on a withdrawal study committee and

a signed sta%gment by each of the three named voters consenting to serve.

Once each petitMgn has been verified by the subject town clerk, the petitioners

shall submit the petMons to the clerk of the unified union school district.

(2) Within 30 dayWafter receiving the petition, the board of the union

district shall recognize the ct§ation of the withdrawal study committee and

shall appoint a board subcommit¥ge to serve as a liaison between the board and

the withdrawal study committee and ¥ represent the interests of the union

(3) Within 30 days after the board’s aphpintment of the liaison

subcommittee, the superintendent of the union disict shall convene the first

formal meeting of the withdrawal study committee. 'Mge study committee shall

elect one committee member to serve as chair.

4) Before beginning any analysis under subsection (c) & this section or
seeking technical or analytical services from the union district staffor
supervisory union staff, or both, the withdrawal study committee shall'§btain a
letter of commitment from a supervisory union board to explore the provisig

U UPCLV UlY U U ClV C W UldWd U dlCly dpPpplOVCU.
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1 WS.A. § 310(4) and is subject to the requirements of chapter 5. subchapter 2

of that Wtle.
c) AnaWysis. The withdrawal study committee shall evaluate the strengths

and challengesf the current union district structure and consider the ways in

which the union di%&ict promotes or fails to promote the State policy set forth

in section 701 of this cMgpter. At a minimum, the withdrawal study committee
shall evaluate:

(1) the educational advaMages and disadvantages likely to result from

the proposed withdrawal of the petfjoning town from the union district:

(A) on the students residing iMthe proposed new school district; and

B) on the students remaining in My union district if withdrawal is

approved;

(2) the educational advantages and disadvan®ges likely to result from

the continued inclusion of the petitioning town as a towlg within the union

district:
A) on the students residing in the petitioning town; aRd

(B) on the students residing in the other towns within the gnion

3) the financial advantages and disadvantages likely to result from fhe

PrOpOSCU WItHUTdwdl O UIC PCULIOHIE TOW O C_UITTOIT U
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(B) on the taxpayers remaining in the union district if withdrawal is

APPIrOVEoR,
4) tiw financial advantages and disadvantages likely to result from the

continued inclu$kon of the petitioning town as a town within the union district:

A) on theMaxpayers residing in the petitioning town; and

(B) on the taxyers residing in the other towns within the union

(5) the likely operational Mgd financial viability and sustainability of:

(A) the proposed new scho® district; and

(B) the union district if withdra%al is approved;

(6) any other advantages and disadvantees of withdrawal, including

any advantages and disadvantages to the studentsWnd taxpayers of the region

and the State; and

(7)_the potential source of supervisory union servic® for the proposed

new school district, including discussions with the board of an% supervisory

union to which the report of the withdrawal study committee mighWpropose

assignment.

(d) Report, including a plan for withdrawal; decision not to prepare repWt.

C PV UpPpPU 2 W UldWdl.
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sec®on, the withdrawal study committee votes to advance the withdrawal

procesMas further outlined in this section, then the committee shall prepare a

report, whith it shall deliver electronically to the union district board and

which the supcBntendent shall publish on the district’s website.

B) At a Minimum, the report shall include:

1) the anaMsis conducted pursuant to subsection (c) of this

section, describing the way%in which the data and analysis:

(I)_support witirawal; and

(II) do not support e continuation of the union district in its

current configuration;

11) the proposed financial tern¥g of withdrawal, including the

proposed ownership of buildings and other ass®&s and the proposed

responsibility for financial and other contractual ob¥gations, including debts;

(ii1) a plan, including a detailed timeline, % the actions the

proposed new school district would take to ensure that, on #ge proposed

operational date, it could provide for the education of its studer¥s in

prekindergarten through grade 12 by operating all grades, tuitionin®all grades,

or operating some grades and tuitioning the remainder, in a manner thaWwill

meet educational quality standards as required by section 165 of this title, Md

LU & dpPp AdAU1C C PDIUCC UY W C PDIUPUDCU CW VU1 U
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sch®pl districts in the region and would integrate or condition any votes to

withdraW with votes on formation of a new union district;

%) a proposal, including analysis, for the potential source of

supervisory uniomservices for the proposed new school district, including, if

applicable to the propwsal:

() a recorgmendation of one or more potential supervisory

unions to which the State BoaM could assign the proposed new school district;

and

(II) a statement from th&board of the potential supervisory

union or unions regarding the ability and wllingness to accept the proposed

new school district as a member district.

(C) The union district board shall invite th8gmembers of the

withdrawal study committee to attend a regularly schedugd meeting of the

board to present the contents of its report and to answer any questions posed

by the board. The board shall also invite the members of the liais¥

subcommittee to share any analysis and conclusions at the meeting.

withdrawal study committee has sole authority to determine the contents o%its
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andWysis required by subsection (c) of this section, the withdrawal study

commif¥ge votes not to approve advancement of the withdrawal process, then:

A% the withdrawal study committee shall prepare a brief written

statement explaMing the reasons underlying the votes supporting and not

supporting advancerent. which it shall deliver electronically to the union

district board and which%he superintendent shall publish on the district’s

website;

(B) the union district b&rd shall invite the members of the

withdrawal study committee to atten®a regularly scheduled meeting of the

board to present the contents of the writtdg statement and to answer any

questions posed by the board; and

C) the withdrawal study committee sha%k cease to exist upon

adjournment of the union district board’s meeting.

(e) Secretary and State Board.

1) Secretary. If the study committee voted to proceed Mursuant to

subdivision (d)(1) of this section, then it shall deliver its report elc8ronically

to the Secretary for review. The liaison subcommittee may also submi%g
report outlining its analysis and conclusions. The Secretary shall submit th

C PV U C PV W CLU CliUdliV U C dlC DUdIU.
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(A) shall consider the report or reports and the Secretary’s

recomiendations;

BA shall provide representatives of the withdrawal study committee

and the liaison Wubcommittee an opportunity to be heard;

(C) may. W its discretion, take testimony from other individuals and

entities;

(D) may ask the Sgcretary, the withdrawal study committee, or the

liaison subcommittee to make Myrther investigation and may consider any other

information the State Board deems%o be pertinent; and

(E) may request the members¥f the withdrawal study committee to

amend the report.

(3) State Board action.

(A) Advisory opinion with positive recomnendation. If the State

Board finds that the withdrawal proposal contained in M¢ report, including the

most feasible options for the provision of supervisory unioMgservices to the

proposed new school district, is in the best interests of the Stat&the region, the

students, and the school districts, and aligns with the policy set forfi in section

701 of this title, then the State Board shall:

(i) issue an opinion recommending approval of the withdrawa

Proposd
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theWprovision of supervisory union services to the proposed new school district

if with®awal is approved by the voters: and

ii1) make any other finding or declaration, and approve any other

motion, relatedgnd necessary to the withdrawal proposal.

B) AdviSgry opinion with negative recommendation. If the State

Board finds that the witkdrawal proposal contained in the report, including the

most feasible options for ti provision of supervisory union services to the

proposed new school district, iSknot in the best interests of the State. the

region, the students, and the schooMgistricts, or does not align with the polic

set forth in section 701 of this title, or Bgth, then the State Board shall:

1) issue an opinion recommenting disapproval of the withdrawal

proposal, including a written statement detailin%the reasons supporting this

conclusion;

11) provide a preliminary assessment of m@st feasible options for

the provision of supervisory union services to the proposed¥gew school district

if withdrawal is approved by the voters; and

ii1) make any other finding or declaration, and approv§ any other

motion, related and necessary to the withdrawal proposal.

() Vote of the electorate.

(1) VOLC TOITOWIITE PO VC TCCU CHUATOIT O cotdte bodrd.
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rec@mmendation, the superintendent shall file the withdrawal study

commitee’s report, the State Board’s written recommendation, and any report

of the liais®g subcommittee with the clerk of the union district and the town

clerk of each tO%n within the union district.

(B) WithM. 90 days after the clerk of the union district receiving the

reports and recommendgtions described in subdivision (A) of this subsection,

the voters of the union distMgt, including those residing in the petitioning

town, shall vote whether to appkove withdrawal as set forth in the report. The

question shall be determined by Atlgralian ballot and shall proceed pursuant to

sections 737 (warnings of unified unioMschool district meetings) and 739-742

(vote by Australian ballot) of this chapter.

(C) Withdrawal from the union distri® shall occur if the question is

approved by a majority vote of the union district vers living in each town

within the district, including the petitioning town. If a%gajority of the voters

in one or more towns within the union district do not vote M favor of

withdrawal, then the proposed withdrawal shall not occur.

(D) Within 45 days after the vote or 15 days after a vote

reconsider the original vote under 17 V.S.A. § 2661, whichever is laterhe

clerk of each town within the union district shall certify the results of the vlige

U C OClIiCLldly U UuUldliVUll, dlil C OCLICLldlY dll dUVISC C dlC DUdIU U
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whgher the voters in that town approved withdrawal. The withdrawal study

commif¥ge shall cease to exist when each clerk has submitted a certification to

the Secretar

(2) Vote Mllowing negative recommendation of the State Board.

A) The stlgerintendent shall file the withdrawal study committee’s

report, the State Board’s%vritten recommendation, and any report of the liaison

subcommittee with the clerk™f the union district and with the town clerk of

each town within the union distr

(B) The union district votefresiding in the petitioning town shall

vote whether to withdraw from the unionWgistrict pursuant to the terms set

forth in the report.

1) The question shall be determined Wy Australian ballot and shall

proceed pursuant to sections 737 (warnings of unifiedynion school district

meetings) and 739-742 (vote by Australian ballot) of thishapter.

(i1) The withdrawal proposal shall proceed to a vk in each of the

other towns within the union district if approved by at least 60 per8ent of the

union district voters residing in the petitioning town present and votinggyes or

no on the warned question. If this percentage is not met, then the proposed

W UldWd d Ul U UL,
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subNlivision (f)(2) or 15 days after a vote to reconsider the original vote under

17 V.S¥. § 2661, whichever is later, the clerk of the petitioning town shall

certify the Mgsults of the vote to the Secretary of State who shall record the

certificate and Wive notice of the vote to the clerk of the union district, the

clerks of each of th&other towns within the union district, and the Secretary of

Education. The clerk d§the petitioning town shall submit the certification

regardless of whether the vl§ters in the petitioning town approved withdrawal.

The withdrawal study committ® shall cease to exist upon submission of the

certification.

(D) If the union district voterSresiding in the petitioning town

approve the withdrawal proposal pursuant ® subdivision (B) of this

subdivision (f)(2), then, within 90 days after re@eiving notice of the

certification as required in subdivision (C), the vot&s of the union district

residing in each of the other towns shall vote on the safe day whether to

approve withdrawal of the petitioning town as set forth in e final report.
1) The question shall be determined by Australian¥gallot and shall
proceed pursuant to sections 737 (warnings of unified union schooMgistrict

meetings) and 739-742 (vote by Australian ballot) of this chapter.

(i1) Withdrawal from the union district shall occur if the quest

dPPIOUOVCOU DY d d|VU y VUIC U C U U U VULC \ & Cd U
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mo¥e towns within the union district do not vote in favor of withdrawal, then

the promosed withdrawal shall not occur.

% Within 45 days after the vote in subdivision (D) of this

subdivision () or 15 days after a vote to reconsider the original vote under

17 V.S.A. § 2661. Whichever is later, the clerk of each of the other towns

within the union districkshall certify the results of the vote to the Secretary of

Education, and the SecretaMg shall advise the State Board of the certified

results. Each clerk shall submiWthe certification regardless of whether the

voters in that town approved withddgwal. The withdrawal study committee

shall cease to exist when each clerk hassgubmitted a certification to the

Secretary.

(g) Election of potential board members. Ol the day on which they vote

whether to approve withdrawal, the union district Vters residing in the

petitioning town shall also vote for three individual reg¥tered voters from the

petitioning town to serve as the initial members of the prop§sed new school
district’s board if withdrawal is approved. The nomination and¥lection of the

initial members shall proceed pursuant to subdivision 730(a)(1) of Wis chapter

(election of board members under the proportional to town model by

Australian ballot). The term of office for each initial member shall be
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anral meeting, and one term expires on the day of the fourth annual meeting.

(h) Wtate Board’s duties if withdrawal is approved. If the union district

voters apprqve withdrawal pursuant to subsection (f) of this section, then upon

receiving notic@&from the Secretary pursuant to subdivision (£)(1)(D) or

(D(2)(E) of this se®ion, the State Board shall:

(1) Declare the Withdrawal approved as of the date of the Board’s

meeting: provided, howevek that withdrawal shall not be final until the date

identified in the voter-approve®proposal of withdrawal.

(2) Declare the creation andWxistence of the new school district,

effective on the date of the Board’s de(gration; provided, however, that:

(A) the new school district shall #gsume full and sole responsibility

for the education of its resident students on the%ate identified in the voter-

approved proposal of withdrawal; and

(B) until the identified operational date, the n%w school district shall

exist for the sole purposes of:

1) convening an organizational meeting of the vot8s of the new

school district to prepare the district to assume its responsibilities;

ii) organizing the school board of the new school district, %hich

shall be responsible for preparing a proposed budget for the fiscal year

UC SIS O UIC TUCTIHILLITU UPUL dUU1AL UdLT
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e beginning on the identified operational date; and

(iv) taking any other actions necessary, as district voters or as a

school boaM, for the new school district to assume full responsibility for

providing for tMe education of the district’s resident students in all grades,

prekindergarten thrueh grade 12. on the identified operational date.

3) Determine oMget a schedule for determining the manner in which

supervisory union services %Will be provided to the new school district, to be

effective on the district’s identMied operational date.

(A) In addition to the cormMiderations set forth in section 261 of this

title, when the State Board makes its d®ermination, it shall consider the

potential positive and negative consequenc® on all affected districts and

supervisory unions if supervisory union servicogwere provided to the new

school district in a manner that required:

(1) a union district serving as its own supersisory district to

become a member of a multidistrict supervisory union: or

(i1) a neighboring supervisory union to accept one & more

additional districts that the supervisory union testifies it is not able %

accommodate.

(B) If assigned to a multidistrict supervisory union, then the boar&of

CW VU1 U ay appu C UC U C UPCLV Uly U U




10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 79 of 362

norgoting members of that board until the new school district’s operational

date.

(1) CertMgcation; Secretary of State. If the State Board declares the creation

and existence oMg new school district pursuant to subdivision (h)(2) of this

section, then the Se®etary of Education shall certify the adjustment of the

towns within the union &strict to the Secretary of State. When the Secretary

of State records the certificaion of the Secretary of Education, the towns

within the union district shall bedjusted accordingly; provided, however, that

the voter-approved proposal of withdsawal shall establish the date on which

withdrawal shall be final, the new schoolMlistrict shall assume full and sole

responsibility for the education of its resident®tudents, and the union school

district shall no longer have responsibility for thegducation of those students.

Not more than 14 days after the date the Secretary of Wducation certifies the

adjustment, the Secretary of State shall file a certified cop%of the recorded

certification with the clerk of the union district and the clerk {8 the town in

which the new school district is located. Filing a certified copy with the clerks

shall be prima facie evidence of full compliance with the requirements%or

adjusting the union school district by withdrawal as set forth in this section
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inithgte the withdrawal process set forth in this section within the first year

after th latter of the operational date of a newly formed union district or, if

applicable.%he operational date of a union district adjusted pursuant to

subsection (1) M this section.

2) If a petitlgning town’s action to withdraw from a union school

district is unsuccessful dhen the voters residing in that town shall not initiate a

new withdrawal action und¥ this section until two years after either a

withdrawal study committee vOkes not to approve advancement of the

withdrawal process or the vote by the voters that concluded the initial

withdrawal action.

§ 725. WITHDRAWAL FROM OR DISSQLUTION OF A

UNION ELEMENTARY OR UNION MJ{GH SCHOOL DISTRICT

(a) Definition. As used in this section:

1) “Petitioning district” means:

(A) a member district of a union elementary or ufon high school

district that seeks to withdraw from the union district pursuant ¥ the

provisions of this section; or

(B) a town that is a member of both a union elementary scho®

district and a union high school district, is not independently organized as &

U dl COPU U1C U C Cuuld U U UUIC d y Z1dUC, UUC U
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eleMgentary or union high school district pursuant to the provisions of this
section
2 ew school district” means the petitioning district once the State

Board has decl®ed it to be withdrawn from the union elementary or union

high school distric

(b) Withdrawal stu committee.

(1) To initiate the prégess set forth in this section, the board of the

petitioning district shall submif¥g petition to the clerk of the union elementary

or union high school district indicalng its desire to withdraw the petitioning

district from the union district and iderMfying at least three board members of

the petitioning district who will serve on a Withdrawal study committee. The

board of the petitioning district shall submit th&petition to the clerk of the

union school district after either a vote by the boar®&of the petitioning district

or receipt of individual petitions signed by at least five"gercent of the voters

residing in the petitioning district and five percent of the v&¥ers residing in

each of the other member districts within the union school distMg¢t, with each

member district having its own petition. The clerk of the petitionirlg district

shall submit each petition to the subject member district’s clerk for verMication

of the voting registration of the signors. Once each petition has been verifidd
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uni®n district.

(W To initiate the process set forth in this section if the petitioning

district doe&not have a town school district board, the voters residing in the

petitioning distlict shall submit petitions to the clerk of the unified union

school district indi®ting the petitioners’ desire to withdraw the petitioning

district from the union"W&istrict. Individual petitions shall be signed by at least

five percent of the voters r&iding in the petitioning district and five percent of

the voters residing in each of tfg member districts within the union school

district, with each district having it&own petition. The petitioning district shall

submit each petition to that district’s cl¥k for verification of the voting

registration status of the signors. On a formcreated by the Secretary of State’s

Office, and appended to each petition, shall be %e names of three voters

residing in the petitioning district to serve on a witBgrawal study committee

and a signed statement by each of the three named votcg consenting to serve.

Once each petition has been verified by the subject district Wlerk, the

petitioning district shall submit the petitions to the clerk of the Wnion school

(3) Within 30 days after receiving the petition, the board of the gion

district shall recognize the creation of the withdrawal study committee and
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disthict.

M Within 30 days after the board’s appointment of the liaison

subcommitt®, the superintendent of the union district shall convene the first

formal meeting J&the withdrawal study committee. The study committee shall

elect one committee Member to serve as Chair.

5) Before beginnifg any analysis under subsection (¢) of this section or

seeking technical or analyticaMgervices from the union district staff or

supervisory union staff, or both, thwithdrawal study committee shall obtain a

letter of commitment from a superviso™g union board to explore the provision

of supervisory union services if withdrawal%s ultimately approved.

6) The withdrawal study committee is a Wublic body pursuant to

1 V.S.A. § 310(4) and is subject to the requirements & chapter 5. subchapter 2

of that title.
c) Analysis. The withdrawal study committee shall eval®gte the strengths

and challenges of the current union district structure and consider$he ways in

which the union district promotes or fails to promote the State policy 3%t forth

in section 701 of this chapter. At a minimum, the withdrawal study comm¥tee
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theMgroposed withdrawal of the petitioning district from the union elementa

or uniol high school district:

A on the students residing in the proposed new school district; and

(B) oMthe students remaining in the union district if withdrawal is

approved;

(2) the educatiorl advantages and disadvantages likely to result from

the continued inclusion of e petitioning district as a member district of the

union elementary or union higfschool district:

(A) on the students residiMg in the petitioning district; and

(B) on the students residing iMthe other member districts of the

union district:

3) the financial advantages and disadvaMgages likely to result from the

proposed withdrawal of the petitioning district frorthe union elementary or

union high school district:

(A) on the taxpayers residing in the proposed newkschool district; and

B) on the taxpayers remaining in the union district if%yvithdrawal is
approved;
4) the financial advantages and disadvantages likely to result fr&g the

continued inclusion of the petitioning district within the union elementary &
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(B) on the taxpayers residing in the other member districts within the

union Mstrict:
5) the likely operational and financial viability and sustainability of:

(A) tMe proposed new school district; and

B) the uM§on elementary or union high school district if withdrawal

is approved;

(6) any other advant®ges and disadvantages of withdrawal, including

any advantages and disadvanta®es to the students and taxpayers of the region

and the State; and

(7)_the potential source of superWsory union services for the proposed

new district, including discussions with the¥poard of any supervisory union to

which the report of the withdrawal study comn¥tee might propose assignment

or the continuation of assignment.

(d) Report, including a plan for withdrawal; decisio% not to prepare report.

(1) Report supporting withdrawal.

A) If, after conducting the analysis required by subsdgtion (c) of this
section, the withdrawal study committee votes to advance the with@awal
process as further outlined in this section, then the committee shall preflgre a

report, which it shall deliver electronically to the union district board and
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(i) the analysis conducted pursuant to subsection (c) of this

section Mgdescribing the ways in which the data and analysis:

(I)_support withdrawal; and

(W) do not support the continuation of the union elementary or

union high school dMgrict in its current configuration;
1i) the propgsed financial terms of withdrawal, including the

proposed ownership of build¥ges and other assets and the proposed

responsibility for financial and o¥er contractual obligations, including debts;

(ii1) a plan, including a Mgtailed timeline, for the actions the

proposed new school district would take % ensure that, on the proposed

operational date, it could provide for the edu®tion of its students in the grades

for which the union elementary or union high sch@l district is organized, in a

manner that will meet educational quality standards aSequired by section 165

of this title, and including, if applicable, the process by witkch the proposed

new school district would explore formation of a new union dMgrict with one

or more other school districts in the region and would integrate or $ondition

any votes to withdraw with votes on formation of a new union district;

iv) a proposal, including analysis, for the source of superviso

U U ClV C U C PDIUPDUSCU CW VU1 U
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invle the members of the withdrawal study committee to attend a regularl

schedul® meeting of the board to present the contents of its report and to

answer any Guestions posed by the board. The board shall also invite the

members of the Mgison subcommittee to share any analysis and conclusions at

the meeting. The witkdrawal study committee has sole authority to determine

the contents of its report.

(2) Decision not to propmwse withdrawal. If, after conducting the

analysis required by subsection (c)Wf this section, the withdrawal study

committee votes not to approve advanC@ynent of the withdrawal process, then:

A) the withdrawal study commit®e shall prepare a brief written

statement explaining the reasons underlying the%gotes supporting and not

supporting advancement., which it shall deliver electMgnically to the union

district board and which the superintendent shall publish™n the district’s

website;
B) the union elementary or union high school district b8rd shall
invite the members of the withdrawal study committee to attend a regtiarl

scheduled meeting of the board to present the contents of the written staterent

1l U d WL dl Y JUC U PDUSCU UY L Uldadll, dlilU
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adqurnment of the union elementary or union high school district board’s
meetiny

(e) SecMgtary and State Board.

(1) Secr&ary. If the study committee voted to proceed pursuant to

subdivision (d)(1) & this section, then it shall deliver its report electronically

to the Secretary for revigw. The liaison subcommittee may also submit a

report outlining its analysiségnd conclusions. The Secretary shall submit the

report or reports, with recomm®udations, to the State Board.

(2) State Board review. TheWtate Board:

(A) shall consider the report & reports and the Secretary’s

recommendations;

(B) shall provide representatives of tig withdrawal study committee

and the liaison subcommittee an opportunity to be Begard:

(C) may. in its discretion, take testimony fromother individuals and

entities;

(D) may ask the Secretary, the withdrawal study comMittee, or the

liaison subcommittee to make further investigation and may consid§ any other

information the State Board deems to be pertinent; and

E) may request the members of the withdrawal study committee %
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(A) Advisory opinion with positive recommendation. If the State

Board Wnds that the withdrawal proposal contained in the report is in the best

interests of'he State, the region, the students, and the school districts, and

aligns with the®olicy set forth in section 701 of this title, then the State Board

shall:

1) issue ampinion recommending approval of the withdrawal

proposal;

(i) provide a preliMinary assessment of the source of supervisory

union services to the proposed newMgchool district if withdrawal is approved by

the voters; and

ii1) make any other finding oreclaration, and approve any other

motion, related and necessary to the withdrawaWproposal.

(B) Advisory opinion with negative recorgnendation. If the State

Board finds that the withdrawal proposal contained in M report is not in the

best interests of the State. the region, the students, and the $ghool districts or

does not align with the policy set forth in section 701 of this tit, or both, then

the State Board shall:

1) issue an opinion recommending disapproval of the with§rawal

proposal, including a written statement detailing the reasons supporting thi?
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uni§n services to the proposed new school district if withdrawal is approved by

the votdgs; and
ii1) make any other finding or declaration, and approve any other

motion, relatedgnd necessary to the withdrawal proposal.

(f) Vote of the &ectorate.

(1) Vote followiMg positive recommendation of the State Board.

(A) Within 30 daWg after receipt of the State Board’s written

recommendation, the superinteMdent shall file the withdrawal study

committee’s report, the State Boar®s written recommendation, and any report

of the liaison subcommittee with the cl&k of the union elementary or union

high school district and the district clerk of%ach of the member districts within

the union elementary or union high school distM¢t.

(B) Within 90 days after the clerk of the Mgion district receiving the

reports and recommendations described in subdivision WA) of this subsection,

the voters of the union elementary or union high school dis¥ict, including
those residing in the petitioning district, shall vote whether to ayprove

withdrawal as set forth in the report. The question shall be determMed by

Australian ballot and shall proceed pursuant to sections 755 (warnings @
union elementary and union high school district meetings) and 757759 (v&e¢

UY AU dllid UdllU U AP LC
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disWict shall occur if the question is approved by a majority vote of the union

district%oters living in each of the member districts within the union

clementary®Mgr union high school district, including in the petitioning district.

If a majority ofhe voters in one or more member districts within the union

elementary or unioMhigh school district do not vote in favor of withdrawal

then the proposed with®awal shall not occur.

(D) Within 45 daWg after the vote or 15 days after a vote to

reconsider the original vote un®r 17 V.S.A. § 2661, whichever is later, the

clerk of each member district withfthe union elementary or union high

school district shall certify the results o%&the vote to the Secretary of Education,

and the Secretary shall advise the State Bo3d of the certified results. Each

clerk shall submit the certification regardless oMgwhether the voters in that

district approved withdrawal. The withdrawal stud% committee shall cease to

exist when each clerk has submitted a certification to tfg Secretary.

E) If the petitioning district or one of the other mMgmber districts

does not have a town school district board, the legislative bodyWer appropriate

officer of the town shall perform electoral functions, including warking

meetings and conducting the voting process, ordinarily performed by ald in
member districts on behalf of a union school district.

(Z)  VOIC TOIMOWIIE TICYdlIVe TCCU CLIULIOIL U C Jldlc DOdIU.
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repWrt, the State Board’s written recommendation, and any report of the liaison

subconMnittee with the clerk of the union elementary or union high school

district and%he district clerk of each of the member districts within the union

elementary or Mion high school district.

B) The tMion district voters residing in the petitioning district shall

vote whether to withdr@g from the union elementary or union high school

district pursuant to the tern set forth in the report.

(1) The question siMll be determined by Australian ballot and shall

proceed pursuant to sections 755 (Wgrnings of union elementary and union

high school district meetings) and 757-%59 (vote by Australian ballot) of this

chapter.

(i1) The withdrawal proposal shall%roceed to a vote in each of the

other member districts within the union elementary¥gr union high school

district if approved by at least 60 percent of the union Mstrict voters residing in

the petitioning district present and voting yes or no on the Warned question. If

this percentage is not met, then the proposed withdrawal shall Mgt occur.

(C) Within 45 days after the vote in subdivision (B) of th

subdivision (f)(2) or 15 days after a vote to reconsider the original votgnder

17 V.S.A. § 2661, whichever is later, the clerk of the petitioning district sh
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uni§n high district, the clerks of each of the other member districts within the

union (§strict, and the Secretary of Education. The clerk of the petitioning

district sha¥submit the certification regardless of whether the voters in the

petitioning distlict approved withdrawal. The withdrawal study committee

shall cease to existWpon submission of the certification.

D) If the uni& elementary or union high school district voters

residing in the petitioning §strict approve the withdrawal proposal pursuant to

subdivision (B) of this subdivision (£)(2), then, within 90 days after receiving

notice of the certification as requir®d in subdivision (C) of this subdivision

()(2). the voters of the union elementaly or union high school district residing

in each of the other member districts shall Wote on the same day whether to

approve withdrawal of the petitioning district a%set forth in the final report.

1) The question shall be determined bWAustralian ballot and shall

proceed pursuant to sections 755 (warnings of union e[8nentary and union

high school district meetings) and 757—759 (vote by Austrd#jan ballot) of this

chapter.

(i1) Withdrawal from the union elementary or union hr'h school

district shall occur if the question is approved by a majority vote of theWgnion

district voters living in each of the other member districts within the union

dl'y O UTITOIT TITEIT SCHOOT GISUTCL. 1T d IHaJOTIly O1 UIC VOLCIS ITVIITY
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witkdrawal, then the proposed withdrawal shall not occur.

(E) Within 45 days after the vote in subdivision (D) of this

subdivisio 2) or 15 days after a vote to reconsider the original vote under

17 V.S.A. § 268l . whichever is later, the clerk of each of the other member

districts within thegnion elementary or union high school district shall certif’

the results of the vote t&the Secretary of Education, and the Secretary shall

advise the State Board of tfg certified results. Each clerk shall submit the

certification regardless of whetler the voters in that member district approved

withdrawal. The withdrawal study®ommittee shall cease to exist when each

clerk has submitted a certification to th&Secretary.

F) If the petitioning district or ofg of the other member districts

does not have a town school district board, the %egislative body or appropriate

officer of the town shall perform electoral function% including warning

meetings and conducting the voting process, ordinarily¥gerformed by and in

member districts on behalf of a union school district.
o) Flection of potential board members. If the petitioning Wistrict does not

have a town school district board, on the day on which they vote whkether to

approve withdrawal, the union district voters residing in the petitioningdgchool

district shall also vote for three individual registered voters from the
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initgl members shall proceed pursuant to subdivision 748(a)(1) of this chapter

(electiodyof board members under the proportional to town model by

Australian Bgllot). The term of office for each initial member shall be

arranged so thatgne term expires on the day of the second annual meeting of

the proposed new sc®ool district, one term expires on the day of the third

annual meeting, and onc%erm expires on the day of the fourth annual meeting.

(h) State Board’s duties Mwithdrawal is approved. If the union elementary

or union high school district vot&s approve withdrawal pursuant to subsection

() of this section, then upon receivimgnotice from the Secretary pursuant to

subdivision ()(1)(D) or (H)(2)(E) of this %ction, the State Board shall:

(1) _declare the withdrawal approved asWf the date of the Board’s

meeting: provided, however, that withdrawal shal%not be final until the date

1dentified in the voter-approved proposal of withdraw#l;

(2) declare it to be the obligation of the new schoolWistrict to assume

responsibility for the education of its residents in the grades fOhwhich the

union elementary or union high school district was previously respnsible

effective on the date of the Board’s declaration: provided, however, th¥

(A) the new school district shall assume full and sole responsibili®

U C CuUuld U U C CIC LUUIC C Z1dUC U W C U U
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1deWified in the voter-approved proposal of withdrawal; and

(B) until the identified operational date, the new school district shall

exist for th&sole purposes of:

(1) Wroviding for the education of its residents in the grades for

which it was organ¥ed prior to withdrawal;

i) converfng an organizational meeting of the voters of the new

school district to prepare tIW district to assume its new responsibilities if the

petitioning district did not havdg town school district board;

iii) organizing the sci§ol board of the new school district if the

petitioning district did not have a town%chool district board;

(iv) preparing a proposed bud@gt for the fiscal year beginning on

the identified operational date;

(v) _approving the budget of the new sool district for the fiscal

year beginning on the identified operational date; and

vi) taking any other actions necessary, as disti¥t voters or as a

school board, for the new school district to assume full respons¥ility for

providing for the education of the district’s resident students in therades it is

now organized to provide for, on the identified operational date; and

(3) ensure a smooth transition of supervisory services, to be effectivéon
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obMgation of the new school district pursuant to subdivision (h)(2) of this

section%o provide for the education of resident students who were formerly the

responsibil¥y of the union elementary or union high school district, then the

Secretary of EQcation shall certify the adjustment of the member districts

within the union e[&nentary or union high school district to the Secretary of

State. When the Secre of State records the certification of the Secretary of

Education, the member dis&icts within the union elementary or union high

school district shall be adjusteddgccordingly; provided, however, that the voter-

approved proposal of withdrawal sMgll establish the date on which withdrawal

shall be final, the new school district stigll assume full and sole responsibility

for the education of its residents in the gradgs for which it is now organized

and the union school district shall no longer ha%e responsibility for the

education of those students. Not more than 14 day$after the date the Secretary

of Education certifies the adjustment, the Secretary of %ate shall file a

certified copy of the recorded certification with the clerk oMghe union

elementary or union school district and the clerk for new schoo%district.

Filing a certified copy with the clerks shall be prima facie evidenc¥f full

compliance with the requirements for adjusting the union school districkb

withdrawal as set forth in this section.
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eleMgentary or union high school district shall not initiate the withdrawal

procesMset forth in this section within the first year after the latter of the

operationalNgdate of a newly formed union elementary or union high school

district or, if apklicable, the operational date of a union elementary or union

high school districf%djusted pursuant to subsection (h) of this section.

(2) If a petitioniMg district’s action to withdraw from a union elementary

or union high school distridis unsuccessful, then the voters residing in that

member district shall not initiatg a new withdrawal action under this section

until two years after either a withdMwal study committee votes not to approve

advancement of the withdrawal proces§or the vote by the voters that

concluded the initial withdrawal action.

Subchapter 3. Unified Union M¢hool Districts

Article 1. Unified Union School Districts — Bo®%ds and Board Members

§ 729. BOARD MEMBERS: TERM: CONDUCT OFWEETINGS:;

QUORUM AND VOTING; POWERS AND DUT

(a) Members. Except as set forth in subchapter 2 (exploratin, formation,

and organization) of this chapter for initial members, each member%f the

board of a unified union school district shall:

(1) be elected by the voters at a warned meeting of the unified union
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sciqol district meetings) of this title;

(W assume office upon election, except as provided in subdivision

737(£)(3) (Warnings of unified union school district meetings) of this chapter;
and

(3) be sworrin before entering upon the duties of the office.

(b) Term. A membW elected at an annual meeting shall serve for a term of

three years or until the member’s successor is elected and has taken the oath of

office. A member elected at a $ecial meeting shall serve for the balance of

the term of office remaining.

(¢) Quorum. A majority of the mefibers of the board shall constitute a

quorum. Subiject to the provisions of subsc&tion (d) of this section but

notwithstanding any other provision of law, thé&oncurrence of a majority of

members present at a unified union school district Bgard meeting shall be

necessary and sufficient for board action; provided, hoWever, the concurrence

of more than a majority shall be necessary if required for a\garticular action by

the voter-approved articles of agreement.

(d) Weighted voting. If weighted voting is used to achieve conSkitutionally

required proportionality for members elected under the “proportional t®own

population” model described in subdivisions 711(d)(1) (proposed unified
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thiS¢hapter, then a number of members of the board holding a majority of the

total nugber of weighted votes shall constitute a quorum, and a majority of the

welghted vOes cast shall be necessary and sufficient for board action.

(e) Board cltir and board clerk. At the board meeting next following each

annual district meetMye, the unified union school district board shall elect one

of its number to serve ashe chair of the board and one other of its number to

serve as the clerk of the boa

() Powers. duties, and liabilies. The powers, duties, and liabilities of a

unified union school district board, b%ard chair, and board clerk shall be the

same as those of a board, board chair, an®board clerk of a town school

(2) Minutes. The board clerk shall prepare mMutes of the proceedings of

the unified union school district board. unless the boalg votes to delegate those

duties to another individual. The board clerk shall transm¥% the minutes and all

other documents constituting the record of board proceedings ¥ the clerk of
the unified union school district, who shall be responsible for mairfgining a
permanent record of board proceedings. In the board clerk’s absence, %other

member of the school board shall assume the duties of the clerk.

PDC1IU., C UUdIU ClLK dy UC pPdliU Upu ULUCT U C Uldll.
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A INITL T 1 INITOON L1\ A 5, RDAOADINNLDNDL D

NOMINATION AND ELECTION; BOND

(a) M by Australian ballot. The provisions of this subsection (a) shall apply

to a unifiedgnion school district that conducts elections for board membership

by Australian bailot.

(1) ProportioMgl to town population.

(A) When membership on the board of a unified union school district

1s apportioned to each town Within the district in a number that is closely

proportional to the town’s relatiVi population, the voters residing in the town

may file a petition nominating a canddate for board membership. A petition

is valid only if:

(1) the candidate is a current votégof the town;

(i1) the petition identifies the term offfice for which the

candidate is nominated;

(ii1) the petition is signed by at least 30 voterSgesiding in the town

or one percent of the legal voters in the town, whichever is le

(iv) the voters file the petition with the town clerk nofWater than

5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to%he

DITIUITY O C_CAIIUIUAIC dI1IC U C OUdITOL.
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[ A o on oo th Lo oo o tlho s otition orrocnand to

regltered voters of the town, the town clerk shall transmit the name of each

duly noWinated candidate to the clerk of the unified union school district.

% The district clerk shall prepare a unified union school district

ballot for each {&wvn and shall transmit the ballot to the town clerk to make

available to the votclg residing in the town.

(D) The votersWf a town within the unified union school district

shall elect as many board mdbers as are apportioned for that term of office

based on the population of the to%n.

(2) Modified at-large model: #location to town: at-large representation.

(A) When membership on the Bgard of a unified union school district

is allocated to each town within the district, bWt the allocation is not closely

proportional to the town’s relative population and¥%he board member is elected

at-large. the voters residing in any one or more of the wns within the district

may file a petition nominating a candidate for board memM®ership under the

“modified at-large” model. A petition is valid only if:

(1) the candidate is a current voter of the town to whiclthe seat is

allocated;

(i1) the petition identifies the term of office for which the

AlIUIUdLC U dlCd,
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unied union school district;

(iv) the voters file the petition with the clerk of the unified union

school distMct not later than 5:00 p.m. on the sixth Monday preceding the da

of the election%gnd

(v) thégandidate files with the district clerk a written consent to

the printing of the canddate’s name on the ballot.

B) Not later thar®:00 p.m. on the sixth Monday preceding the day

of the election, the town clerk & each town within the unified union school

district shall furnish to the district 8erk, at the expense of the district,

authenticated copies of the checklist of'¢gal voters within the town as the

checklist appears after revisions are made prsuant to 17 V.S.A. §§ 2141—

2150.

(C)_The district clerk shall prepare the un¥ied union school district

ballot to include the name of each duly nominated can®date and shall transmit

the ballot to the town clerk of each town within the district% make available

to the voters residing in the town.

(D) The voters of the unified union school district shall efgct as man

board members as are to be elected at-large for that term of office undethe

“modified at-large” model.
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appwrtioned or allocated pursuant to subdivision (1) (proportional to town

population) or (2) (modified at-large) of this subsection (a) and the board

member is @Wected at large, the voters residing in any one or more of the towns

within the distr¥gt may file a petition nominating a candidate for at-large board

membership. A peWtion is valid only if®

(1) the can®date is a current voter of a town within the unified

union school district;

(i1) the petition idtifies the term of office for which the

candidate is nominated;

(ii1) the petition is signed B at least 60 voters residing in the

unified union school district;

(iv) the voters file the petition witfhe clerk of the unified union

school district not later than 5:00 p.m. on the sixth Wlonday preceding the day

of the election; and

(v)_the candidate files with the district clerk a Written consent to

the printing of the candidate’s name on the ballot.

B) Not later than 5:00 p.m. on the sixth Monday precedig the da

of the election, the town clerk of each town within the unified union scpol

district shall furnish to the district clerk, at the expense of the district,
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C) The district clerk shall prepare the unified union school district

ballot to inChude the name of each duly nominated candidate and shall transmit

the ballot to theWpwn clerk of each town within the district to make available

to the voters residin®in the town.

(D) The votersWf the unified union district shall elect as many board

members as are to be elected¥gt-large for that term of office.

(b) If not by Australian ballo% The provisions of this subsection shall

apply to a unified union school distri% that has not voted to conduct elections

for board membership by Australian ball®

1) The nomination and election of catlidates for the office of unified

union school district board member shall occur atg warned meeting of the

unified union school district; provided, however, if th@&district elects board

members under the “proportional to town population” mo&l. then the

nomination and election of candidates shall occur at an annual%r special

meeting of the town in which the candidate resides, warned for thgpurpose

pursuant to subsection 737(f) of this chapter.

2) Voters shall only nominate a person who is present at the meetin®

A0 TIC PCTSOIT SITAIT dCCCPL O1 TOJC C 110 dUO11.
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if the district elects board members under either the “proportional to town

populaton” model or the “modified at-large” model.

(¢) Bo Before a newly elected board member enters upon the duties of

office, the distf¥gt shall ensure that the district’s blanket bond covers the new

member.

(d) Notification. Wkthin 10 days after the election of a board member

pursuant to this section, thd¥district clerk shall transmit the name of newl

elected board members to the Skeretary of State.

§ 731. VACANCY ON UNIFIED §NION SCHOOL DISTRICT BOARD

a) Filling a vacancy. Notwithstandng any other provision of law to the

contrary, this section shall apply to a vacan® on a unified union school district

board. unless otherwise provided in the articles¥f agreement of the district as

initially approved by the voters on or before July 1'%2019.

(1) Proportional to town population. If the vacaMgy is for a seat where

membership is apportioned to a town within the unified unMn school district in

a number that is closely proportional to the town’s relative popWlation and only

voters residing in the town elect the board member, then the clerk 3 the

unified union school district shall notify the selectboard of the town noWlater

than five days after learning of the vacancy. Within 30 days after providin®
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vollrs elect a successor at an annual or special meeting.

(W Modified at-large model: allocation to town; at-large representation.

If the vacaMgy is for a seat where membership is allocated to a town within the

unified union s&hool district in a number that is not closely proportional to

each town’s relativlgpopulation and the board member is elected at large, then

the district clerk shall Mgtify the selectboard of the town not later than five

days after learning of the v&gancy. Within 30 days after providing notice and

after consultation with the sele@board, the unified union school district board

shall appoint an eligible person to the vacancy until the voters elect a

successor at an annual or special meetifg.

(3) At-large representation. If the vigancy is for a seat that is neither

apportioned nor allocated to a town within the Waified union school district as

provided in subdivision (1) or (2) of this subsectiorand the board member is

elected at-large, then within 30 days after creation of tif vacancy the unified

union school district board shall appoint an eligible person ¥ fill the vacancy

until the voters elect a successor at an annual or special meetin

(4) Vacancy in all seats. If all seats on a school board are va¥ant. then

the Secretary of State shall call a special election to fill the vacancies.

(b) Notification. Within 10 days after the appointment of a board memWer
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Stakg.

(¢) Wbligations and expenses.

(1) V&cancy in majority. If there are vacancies in a majority of the

members of a uMified union school district board at the same time, then the

remaining member 8 members are authorized to draw orders for payment of

continuing obligations aMgd necessary expenses until a majority of the vacancies

are filled pursuant to the pro¥gsions of this section.

(2) Vacancy in all seats. [Where are no members of the unified union

school district board in office, then tig Secretary of State shall authorize the

district clerk or other qualified person to &aw orders for payment of

continuing obligations and necessary expensesuntil a majority of the vacancies

are filled.

§ 732. UNIFIED UNION SCHOOL DISTRICT BURGET; PREPARATION

AND AUTHORIZATION

(a) The board of a unified union school district shall prepa® and distribute

a proposed budget annually for the next school year pursuant to th@&provisions

of subdivision 563(11) (powers of school boards; budget) of this title.

(b)_If the voters do not approve the board’s proposed budget, then the
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(c) M the voters do not approve a budget on or before June 30 of any vear,

then the boXd of the unified union school district may borrow funds pursuant

to the authority Wranted under section 566 (school district; authority to borrow)

of this title. As use®n section 566. the “most recently approved school

budget” of a union scho®k district in its first fiscal year of full operations

means the cumulative budge®amount of the most recently approved school

budgets of all districts that merg®d to form the union district plus one percent.

§ 733. ANNUAL REPORT; DATA

(a) The board of a unified union scho® district shall prepare an annual

report concerning the affairs of the district an&have it printed and distributed

to the voters of the district pursuant to the provisits of subdivision 563(10)

(school districts; powers of school boards; report) of Mhs title. The board shall

file the report with the unified union school district clerk #gd with the town

clerk of each town within the district.

(b) Annually, on or before August 15, the unified union schooMgistrict

board shall provide to the Secretary answers to statistical inquiries thatgnay be

addressed to the district by the Secretary.
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and Special Meetings

§ 735. QFFICERS; ELECTION: TERM; VACANCY; BOND

(a) Offi®drs. At an annual meeting of the unified union school district, the

voters shall eleca moderator from among the registered voters of the district.

The voters shall alsOwyote to elect a clerk and a treasurer of the district;

provided, however, at arg annual or special meeting, the voters may vote to

authorize the school board tOkppoint the clerk or the treasurer, or both. The

clerk of the district shall be elect®l or appointed from among the voters. The

treasurer may also be the supervisoryMunion treasurer and need not be a

resident of the union school district.

(b) Election.

(1) If an officer is elected by Australian baM¥ot in a unified union school

district, then the provisions of subdivision 730(a)(3) 1% election by Australian

ballot of at-large candidates for the unified union school d¥trict board shall

apply.

2) Votes cast to elect an officer shall be commingled and réorted to
the voters pursuant to section 742 (commingling of votes cast by Austflian

ballot and from the floor) of this chapter.
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N do o A _saodo or oloctad oo acoting " o

thiSsection shall assume office on July 1 following the election, unless the

voters Wate at an annual meeting for the moderator to assume office upon

election. AWpnoderator shall serve a term of one year or until a successor is

elected and has Wken the oath of office unless the voters extend the term

length up to three ywrs.

(2) Clerk. A clerBelected at an annual meeting pursuant to this section

shall assume office on July Mfollowing the election. A clerk shall serve a term

of one year or until a successor 1%¢elected and has taken the oath of office

unless the voters extend the term len®h up to three years.

(3) Treasurer. A treasurer elected % an annual meeting pursuant to this

section shall assume office on July 1 followirMg the election. A treasurer shall

serve a term of one year or until a successor is elc4ted and has taken the oath

of office unless the voters extend the term length up t&three years.

(d) Vacancy. The board of the unified union school di%rict shall fill a

vacancy in any office elected pursuant to this section as soon M practicable

after the vacancy occurs. The appointee shall serve upon appointi¥gnt for the

remainder of the unexpired term of office or until the voters elect a suCgessor.

(e) Oath of office. An officer elected or appointed pursuant to this sectign

d UC WU UC1UIC C C 2 UPU C UULIC U C U
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cle®ed or appointed treasurer before the treasurer enters upon the duties of the

office.

(g) NotMgcation. Within 10 days after the election or appointment of any

officer pursuant®p this section, the clerk of the unified union school district

shall transmit the na%ge of the officer to the Secretary of State.

§ 736. OFFICERS; POWERS, DUTIES, AND LIABILITIES

(a) Moderator. The pow®s, duties, and liabilities of the moderator of a

unified union school district shalbe the same as those of a moderator of a

town school district. The moderator %hall preside at each annual and special

meeting of the unified union school distrf. In the moderator’s absence, the

voters shall elect a moderator pro tempore to Weside.

(b) Clerk. The powers, duties, and liabilities & the clerk of a unified union

school district shall be the same as those of a clerk of % town school district.

The district clerk shall keep a record of the votes and the Pgoceedings of the

union school district meetings and shall provide certified copi® of them when

requested.

(c) Treasurer. The powers, duties, and liabilities of the treasurer oi'%

unified union school district shall be the same as those of a treasurer of a tOgn
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cle®ed or appointed officer of a unified union district all books, papers, and

electroMic documents of the office.

§ 737. WARNINGS OF UNIFIED UNION SCHOOL DISTRICT

MEETRIGS

(a) The board o%a unified union school district shall have the same

authority and obligatioMto warn or call meetings of the district as a town

school board has to warn oMcall town school district meetings.

(b) Except as provided in s¥psection (f) of this section, the district clerk

shall warn a unified union school d¥trict meeting pursuant to the provisions of

17 V.S.A. § 2641 (town meetings and [&¢al elections; warning and notice

publication) by posting a warning and noti® to voters, signed by the chair of

the board or the chair’s designee, specifying th&date, time, location, and

business of the meeting, in at least one public plachn each town within the

unified union school district, and causing the same to b&published once in a

newspaper circulating in the unified union school district. ¥ the district

clerk’s absence, the chair of the board or the chair’s designee sMgll warn the

meeting pursuant to the provisions of this section.

(c) The warning shall, by separate articles, specifically indicate the

business to be transacted, to include the offices and the questions upon whi&k
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disWict and filed with the district clerk pursuant to 17 V.S.A. § 2642 (town

meetin® and local elections; warning and notice contents).

d) TheWosted notice that accompanies the warning shall include

information on%oter registration, early and absentee voting, the time and

location at which tMg ballots will be counted, and any other applicable

information.

¢) The warning shall b&recorded in the office of the district clerk before

posting.

() This subsection applies if a ®ified union school district elects school

board members under the “proportionalo town population” model and if it

elects those members by a floor vote ratherhan by Australian ballot.

(1) The election shall be warned as folloWs:

(A) The district clerk shall transmit the s'%ned warning to each town

clerk.

(B) The district clerk shall assist each town clerk % incorporate the

warning into the warning for the annual or special meeting of ¢h town.
C) Each town clerk, rather than the district clerk, shall p&t and
publish the warning pursuant to the provisions of subsection (b) of thisection.

(2) Notwithstanding any provision of law to the contrary, if any tow
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ele®ion of unified union school district board members shall proceed pursuant

to the e laws that govern the town.

(3) Man annual town meeting at which the board members are elected

under this subs®tion is more than 30 days prior to the annual meeting of the

unified union scho® district, then notwithstanding subsection 729(a)

(members of unified uon school district boards) of this section, the newly

elected board members shat% assume office at the conclusion of the district’s

annual meeting.

(g) Notwithstanding any provis®ns of this section to the contrary, a unified

union school district:

(1) shall warn a meeting called for tfg purpose of considering a bond

issue pursuant to the provisions of 24 V.S.A. §%755; and

(2) _shall warn a meeting to consider a revise&proposed budget pursuant

to the provisions of subsection 732(b) of this chapter.

§ 738. CHECKLIST FOR UNION DISTRICT MEETINGY WHERE

VOTING IS CONDUCTED FROM THE FLOOR

a) Not later than the close of business on the day before an angal or

special meeting of a unified union school district, the town clerk of eacktown

within the district shall furnish to the district clerk. at the expense of the
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2130 (elections; registration of voters). The checklist shall control for

purpos® of determining voter eligibility in the unified union school district.

(b) Durg the annual or special meeting, one or more members of each

town’s board o%civil authority shall assist the district clerk to determine voter

eligibility and to silgervise voting during the meeting.

(¢) This section sha% not apply to a meeting warned pursuant to subsection

737(f) (unified union schodk district meetings; proportional to town

population; floor vote) of this Mgapter.

§ 739. CONDUCT OF VOTE IF By AUSTRALIAN BALLOT

For any vote that proceeds by Austraian ballot in a unified union school

(1) A district voter shall vote by Austra ballot in the town in which

the voter currently resides at the polling location id¥§ntified in the warning.

(2) Voting shall occur in each town on the same ®ay.

(3) The board of civil authority of each town shall b&responsible for

determining the eligibility of persons to vote and for supervisirig voting at that

polling location.

(4) The opportunity for early and absentee voting pursuant to 17%/.S.A.

§8 25312550 (conduct of elections; early and absentee voters) shall be
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W) The clerk of a unified union school district shall prepare the ballot for

any votW&that proceeds by Australian ballot in the district.

(b) _OnlWguestions warned by the unified union school district and

presented to theWgoters of that district shall appear on a ballot prepared

pursuant to subsecti®g (a) of this section.

(c) Warned question®of the unified union school district shall not appear

on the same ballot as questios warned by the legislative body of a town

within the unified union school Mstrict.

§ 741. COUNTING OF AUSTRALMN BALLOTS

(a) Process.

(1) At least two members of the board &f civil authority of each town

within a unified union school district, or two election officials appointed by the

board of civil authority of that town, shall transport b8lots cast in the town in

a sealed container to a central location designated by the d¥trict clerk. The

district clerk shall place the ballots from all locations into a sifigle container.

(2) The boards of civil authority shall not count the ballots purposes

of determining the outcome of the votes cast in that town prior to tranSgorting

them but may open the containers and count the total number of ballots casgat

dU DOMIITY TOCAUOIL.
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bodds of civil authority, identified in subdivision (1) of this subsection, to

count Bllots at the central location pursuant to section 742 (commingling and

reporting o%votes cast by Australian ballot and from the floor) of this title.

The district cle¥k shall also have the authority to appoint current unified union

school district boark members who are not on the ballot to aid in the counting

of ballots.

(4) The ballots shall'ge counted as soon as possible, but not later than

24 hours after the time at whiclthe polls closed.

(5) If ballots are to be count®d on the day following the election, then

the clerk of each town within the unifid{ union school district shall store the

ballots in a secure location in the town untithey are transported on the

following day to the central location designate§by the district clerk for

counting.

(6) After the ballots have been counted, the distr¥gt clerk shall seal them

in a secure container and store them for at least 90 days in #&secure location.

(b) Applicability. The counting of Australian ballots cast bWvoters in a

unified union school district for the election of members of the disthct board,

for the election of district officers, for proposed budgets, and for any oMger

public questions shall proceed pursuant to the provisions of this section, ex8pt
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a specific type of question presented to the voters;

(W the ballots have been cast to elect a unified union school district

board menMger where membership on the board is apportioned based on town

population purSgant to subdivision 730(a)(1) (unified union school district;

Australian ballot; poportional to town population) of this title; or

(3) the articles okagreement as initially approved by the voters on or

before July 1, 2019 expliciy provide that the board of civil authority of each

town within the unified union sghool district shall count Australian ballots cast

in that town and report that town’s%esults to the district clerk, who shall

calculate total votes cast within the unifed union school district and report the

result of the vote to the public.

§ 742. COMMINGLING AND REPORTING QF ALL VOTES CAST BY

AUSTRALIAN BALLOT AND FROM TH§ FLOOR

a) Commingling. Votes cast by the voters of a unifed union school
district shall be commingled, whether cast by Australian ba¥ot or from the

floor, and shall not be counted according to the town in which #voter resides.

b) Report to public. The district clerk shall report the commin$led results

of votes cast by voters of a unified union school district.

c) Applicability. The commingling and reporting of votes cast by vote
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oth¥% public question shall proceed pursuant to the provisions of this section

regardl®s of whether the votes proceeds by Australian ballot or by a floor

vote, exceptavhen:

(1) Verm®at statute explicitly permits or requires a different method for

a specific type of qustion presented to the voters:

(2) the ballots havg been cast to elect a unified union school district

board member where memb®ship on the board is apportioned based on town

population pursuant to subdivisi®g 730(a)(1) (unified union school district;

Australian ballot; proportional to towl population) of this chapter; or

(3) the articles of agreement as initglly approved by the voters on or

before July 1, 2019 explicitly provide that thdoard of civil authority of each

town within the unified union school district shalMgount Australian ballots cast

in that town and report that town’s results to the distri clerk. who shall

calculate total votes cast within the unified union school d¥trict and report the

result of the vote to the public.

§ 743. BOND ISSUES: DEBT LIMIT

a) A unified union school district may make improvements, as deffged b

24 V.S.A. § 1751 (municipal and county government; indebtedness
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ind8btedness generally).

(b) e debt limit of the unified union school district shall be 10 times the

total of the @ducation grand lists of the towns within the unified union school

district. The exMting indebtedness of a unified union school district incurred

to finance any projc¥ approved under sections 3447 to 3456 (State aid for

capital construction cost® of this title shall not be considered a part of the

indebtedness of the unified tMion school district for purposes of determining

its debt limit for a new proposed¥ond issue.

(¢) Bond issues under this sectiorMghall be determined by Australian ballot

and shall proceed pursuant to sections 73%(warnings of unified union school

district meetings) and 739-742 (vote by Austiglian ballot) of this subchapter.

The ballots shall be commingled before counting.

[Sec. 744 reserved]

Subchapter 4. Union Elementary School DisMicts and

Union High School Districts

§ 745. DEFINITIONS

As used in this subchapter, words have the meaning as defined in sé§tion

702 (definitions) of this title and any words not defined in that section havd




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 122 of 362

Norabor A4 1 SN Mol os- s 10477 40

dis%ict that is a member district as defined in section 702 (definitions) of this

title or W town in a member district if the member district is itself a union

clementary®Mgr union high school district, as applicable.

(2) Towmkclerk.

(A) If, pusuant to section 425 (other town school district officers) of

this title, the voters of 3ymember district have elected a district clerk who is not

also the clerk of the town, Men “town clerk” means the elected clerk of that

member district.

(B) Notwithstanding sub®vision (A) of this subdivision (2), if a

union elementary or union high school™istrict is a member district of the

union school district, then “town clerk” has¥its plain meaning and means the

clerk of each town in the member district.

[Sec. 746 reserved]

Article 1. Union Elementary and Union High Schoo®istricts — Boards and

Board Members

§ 747. BOARD MEMBERS:; TERM: CONDUCT OF MEETINGS:

QUORUM AND VOTING; POWERS AND DUTIES

(a) Members. Except as set forth in subchapter 2 (exploration, forn¥gtion,

and organization) of this chapter for initial members, each member of the

UldlU Ul d UlllIVUI1 CICIIICIILALY UU1 Ul UIlIU & VU1 U dall.
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uMon elementary and union high school district board members) of this
chaptet

(2) dsume office upon election, except as provided in subdivision

755()(3) (war™ngs of union elementary and union high school district

meetings) of this cMgpter; and

(3) be sworn in Bgfore entering upon the duties of the office.

(b) Term. A member elgcted at an annual meeting shall serve for a term of

three years or until the membeMgs successor is elected and has taken the oath of

office. A member elected at a spec¥gl meeting shall serve for the balance of

the term remaining.

(¢) Quorum. A majority of the membe® of the board shall constitute a

quorum. Subiject to the provisions of subsectiof(d) of this section but

notwithstanding any other provision of law, the cotgurrence of a majority of

members present at a union elementary or union high s&hool district board

meeting shall be necessary and sufficient for board action: Mgovided, however,

the concurrence of more than a majority shall be necessary if rdquired for a

particular action by the voter-approved articles of agreement.

(d) Weighted voting. If weighted voting is used to achieve constitulgonally

required proportionality for members elected under the “proportional to tow

pOpPuUlLaliv UUC ClL UU UUULYV U C PD1OPDOUSCU U U
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743%a)(1) (union elementary and union high school district board members;

AustralWn ballot; proportional to town population) of this chapter, then a

number of Members of the board holding a majority of the total number of

weighted votes $all constitute a quorum, and a majority of the weighted votes

cast shall be necessa%y and sufficient for board action.

(e) Board chair and Bgard clerk. At the meeting next following each

annual meeting, the union el8&mnentary or union high school district board shall

elect one of its number to serve M the chair of the board and one other of its

number to serve as the clerk of the b&grd.

(f) Powers, duties, and liabilities. Th&powers, duties, and liabilities of a

union elementary or union high school distric§board, board chair, and board

clerk shall be the same as those of a board, board$hair, and board clerk of a

town school district.

2) Minutes. The board clerk shall prepare minutes of%he proceedings of
the union elementary or union high school district board, unleSg the board

votes to delegate those duties to another individual. The board cle¥k shall

transmit the minutes and all other documents constituting the record oMpoard
proceedings to the clerk of the union elementary or union high school distrigt
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bodd shall assume the duties of the clerk.

(h) Wipend. The board clerk may be paid upon order of the board.

§ 748. RN ELEMENTARY AND UNION HIGH SCHOOL DISTRICT

BOARDWEMBERS: NOMINATION AND ELECTION; BOND

(a) If by Austral®gn ballot. The provisions of this subsection (a) shall apply

to a union elementary ofgnion high school district that conducts elections for

board membership by Austr#an ballot.

(1) Proportional to town p&pulation.

(A) When membership on e board of a union elementary or union

high school district is apportioned to caclynember district in a number that is

closely proportional to the member district’s Bglative population, the voters of

the member district may file a petition nominatin®a candidate for board

membership. A petition is valid only if:

(1) the candidate is a current voter of the menMger district;

(i1) the petition identifies the term of office for wiich the

candidate is nominated;

(ii1) the petition is signed by at least 30 voters residing in e

member district or one percent of the legal voters in that district, whicheve®s
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5:04p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of $ae candidate’s name on the ballot.

(B) AMter confirming that the names on the petition correspond to

registered voters oMghe member district, the town clerk shall transmit the name

of each duly nominatedg¢andidate to the clerk of the union elementary or union

high school district.

(C) The union districtglerk shall prepare a union elementary or

union high school district ballot foMeach member district and shall transmit the

ballot to the town clerk to make availa®e to the voters residing in the member

(D) The voters of the member districtghall elect as many board

members as are apportioned for that term of office &n the union elementary or

union high school district board based on the populatiofof the member

(2) Modified at-large model: allocation to town: at-laredepresentation.

(A) When membership on the board of a union elementar¥% or union

high school district is allocated to each member district, but the allocatMgn is

not closely proportional to the member district’s population and the board
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meMgbership under the “modified at-large” model. A petition is valid only if:

(1) the candidate is a current voter of the member district to which

the seat is aWpcated;

(i1) She petition identifies the term of office for which the

candidate is nominatgd;

(ii1) the petMon is signed by at least 60 voters residing in the

union elementary or union h#h school district;

(iv) the voters file tfg petition with the clerk of the union

elementary or union high school distMct not later than 5:00 p.m. on the sixth

Monday preceding the day of the electiorgand

(v)_the candidate files with the uMgon district clerk a written

consent to the printing of the candidate’s name orghe ballot.

B) Not later than 5:00 p.m. on the sixth MoWday preceding the day

of the election, the town clerk of each member district sha¥ furnish to the

union district clerk, at the expense of the union district, autherMicated copies of

the checklist of legal voters within the member district as the chec®list appears

after revisions are made pursuant to 17 V.S.A. §§ 2141-2150.

(C) The union district clerk shall prepare the union elementary o
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distyct to make available to the voters residing in the member district.

D) The voters of the union elementary or union high school district

shall elect aS§nany board members as are to be elected at-large for that term of

office under the Wnodified at-large” model.

(3) At-large reMgesentation.

(A) When memBgrship on the board of a union elementary or union

high school district is not app®gtioned or allocated pursuant to subdivision (1)

(proportional to town population) & (2) (modified at-large) of this subsection

(a) (Australian ballot) and the board m®&nber is elected at large. the voters

residing in any one or more of the member Wistricts may file a petition

nominating a candidate for at-large board memBgship. A petition is valid

only if:

(1) the candidate is a current voter of the uni® elementary or

union high school district;

(i1) the petition identifies the term of office for whiclMghe

candidate is nominated;

(ii1) the petition is signed by at least 60 voters residing in the
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eleMentary or union high school district not later than 5:00 p.m. on the sixth

MondaWpreceding the day of the election: and

) the candidate files with the union district clerk a written

consent to the pMnting of the candidate’s name on the ballot.

B) Not latgr than 5:00 p.m. on the sixth Monday preceding the da

of the election, the town%glerk of each member district shall furnish to the

union district clerk, at the exfense of the union district, authenticated copies of

the checklist of legal voters with¥g the member district as the checklist appears

after revisions are made pursuant to M V.S.A. §§ 2141-2150.

(C) The union district clerk sha¥prepare the union elementary or

union high school district ballot to include th&name of each duly nominated

candidate and shall transmit the ballot to the towiMglerk of each member

district to make available to the voters residing in the Wgember district.

(D) The voters of the union elementary or union%gigh school district

shall elect as many board members as are to be elected at-larg&for that term of
office.

(b) If not by Australian ballot. The provisions of this subsection (B&shall

apply to a union elementary or union high school district that does not con®gct
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cleMgentary or union high school district board member shall occur at a warned

meetinMof the union school district; provided, however, if the union district

elects boardgnembers under the “proportional to town population” model, then

the nomination #d election of candidates shall occur at an annual or special

meeting of the memWer district for the town in which the candidate resides,

warned for the purpose fgrsuant to subsection 755(f) (warnings of union

elementary and union high s&ool district meetings; members elected under

proportional to town population Mgodel and by floor vote) of this chapter.

2) Voters shall only nominate% person who is present at the meeting,

and the person shall accept or reject the ination.

3) The meeting shall proceed in a mafiger to ensure that the candidate

1s a voter of a specific member district if the unioMdistrict elects board

members under either the “proportional to town popultion” model or the

“modified at-large” model.

(c) Bond. Before a newly elected board member enters up®n the duties of

office, the union district shall ensure that the district’s blanket bon®&covers the

new member.

(d) Notification. Within 10 days after the election of a board member
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SeM¢tary of State.

§ 749. §YACANCY ON UNION ELEMENTARY OR UNION HIGH

SCROOL DISTRICT BOARD

(a) Filling a%acancy. Notwithstanding any other provisions of law to the

contrary, this sectiofyshall apply to a vacancy on a union elementary or union

high school district boartk unless otherwise provided in the articles of

agreement of the union elemWatary or union high school district as initiall

approved by the voters on or bet®e July 1, 2019.

(1) Proportional to town popultion. If the vacancy is for a seat where

membership is apportioned to a member ®strict in a number that is closely

proportional to its relative population and on% voters residing in the member

district elect the board member, then the union el&entary or union high

school district clerk shall notify the board of the memW#er district not later than

five days after learning of the vacancy. Within 30 days af¥gr receiving notice,

the board of the member district shall appoint a person who istherwise

eligible to serve as a member of the union elementary or union hig% school

district board to fill the vacancy until the voters elect a successor at an %nnual

or special meeting pursuant to the provisions of section 748 (union elemen®ry

dITd U1 S11 SCITOOTL UISUITCL DO U THCIITOCTS ) O UITS CHAPLC
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If the vacancy is for a seat where membership is allocated to a member district

in a nuMber that is not closely proportional to each district’s relative

population #3gd the board member is elected at-large, then the union elementary

or union high s®ool district clerk shall notify the board of the member district

not later than five d8gs after learning of the vacancy. Within 30 days after

providing notice and aft® consultation with the member district’s board, the

union elementary or union h#h school district board shall appoint a person

who is otherwise eligible to serv®as a member of the union elementary or

union high school district board to filgthe vacancy until the voters elect a

successor at an annual or special meeting®ursuant to the provisions of section

748 (union elementary and union high schooMgistrict board members) of this

chapter.

(3) At-large representation. If the vacancy is fO%a seat that is neither

apportioned nor allocated to a member district pursuant to%ubdivision (1)

(proportional to town population) or (2) (modified at-large) oif%his subsection

and the board member is elected at-large, then within 30 days afteMgreation of

the vacancy the union elementary or union high school district board shgll

appoint a person who is otherwise eligible to serve as a member of the boalg to
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higW school district board members) of this chapter.

(W No board of member district. For purposes of subdivisions (1)

(proportiorl to town population) and (2) (modified at-large) of this subsection

(a), if the memWer district is also a union school district and any related town

school district has &8iscontinued operations pursuant to subdivision 717(b)(2)

(discontinuation of forMying districts in union elementary and union high

school districts) of this chafger and has no board, then the clerk of the union

elementary or union high scho®district shall notify the selectboard of the

pertinent town not later than five d8ys after learning of the vacancy. Within

30 days after providing notice and afteMconsultation with the selectboard, the

union elementary or union high school distct board shall appoint a person

who is otherwise eligible to serve as a memberWf the union elementary or

union high school district board to fill the vacancy Wntil the voters elect a

successor at an annual or special meeting pursuant to tfg provisions of section

748 (union elementary and union high school district board§nembers) of this

chapter.

(5) Vacancy in all seats. If all seats on a school board are va¥ant, then

the Secretary of State shall call a special election to fill the vacancies.

(b) Notification. Within 10 days after the appointment of a board memWer

y Ul U U & UV
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of Jate.

(c) bligations and expenses.

(1) V3ancy in majority. If there are vacancies in a majority of the

members of a un¥gn elementary or union high school district board at the same

time, then the remain¥g member or members are authorized to draw orders

for payment of continuin@obligations and necessary expenses until a majority

of the vacancies are filled purSgant to the provisions of this section.

(2) Vacancy in all seats. If there are no members of the union

elementary or union high school distric§board in office, then the Secretary of

State shall appoint and authorize the districtglerk or other qualified person to

draw orders for payment of continuing obligatiOs and necessary expenses

until a majority of the vacancies are filled.

§ 750. UNION ELEMENTARY OR UNION HIGH SCHOOL DISTRICT

BUDGET; PREPARATION AND AUTHORIZATIO

a) The board of a union elementary or union high school distM¢t shall

prepare and distribute a proposed budget annually for the next school $ear

pursuant to the provisions of subdivision 563(11) (powers of school board$
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bo¥d shall prepare a revised proposed budget pursuant to 17 V.S.A. §

2680(c%2) (local elections using the Australian ballot system; rejected budget).

(c) _If tig voters do not approve a budget on or before June 30 of any year,

the board of th&unified union school district may borrow funds pursuant to the

authority granted ulider section 566 (school districts; authority to borrow) of

this title. As used in sé&tion 566, the “most recently approved school budget”

of a union school district irMits first fiscal year of full operations means the

cumulative budget amount of tlg most recently approved school budgets of all

districts that merged to form the urfn district plus 1 percent.

§ 751. ANNUAL REPORT; DATA

(a) The board of a union elementary or %nion high school district shall

prepare an annual report concerning the affairsf the district and have it

printed and distributed to the voters of the district prsuant to the provisions of

subdivision 563(10) (powers of school boards; report) & this title. The board

shall file the report with the union district clerk and the cle®k of each member

(b) Annually, on or before August 15, the union elementary or 8gion high

school district board shall provide to the Secretary answers to statistica

inquiries that may be addressed to the district by the Secretary.
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Annual Meetings, and Special Meetings

§ 753. WFFICERS; ELECTION: TERM; VACANCY; BOND

a) OffMNers. At an annual meeting of the union elementary or union high

school district, %he voters shall elect a moderator from among the registered

voters. The voters%hall also vote to elect a clerk and a treasurer of the district;

provided, however, at Mgy annual or special meeting, the voters may vote to

authorize the school board % appoint the clerk or the treasurer, or both. The

clerk of the district shall be ele@ed or appointed from among the voters. The

treasurer may also be the supervisoWy union treasurer and need not be a

resident of the union elementary or uni&a high school district.

(b) Election if by Australian ballot. If 3nion elementary or union high

school district elects its officers by Australian Bgllot, then the provisions of

subdivision 748(a)(3) of this chapter for election bWAustralian ballot of at-

large candidates for the union elementary or union higfschool district board

shall apply.

(c) Terms.

(1) Moderator. A moderator elected at an annual meeting pi%suant to

this section shall assume office on July 1 following the election, unless%he

voters vote at an annual meeting for the moderator to assume office upon
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len%h up to three years.

A Clerk. A clerk elected at an annual meeting pursuant to this section

shall assum®&office on July 1 following the election. A clerk shall serve a term

of one year or ultil a successor is elected and has taken the oath of office

unless the voters ex®nd the term length up to three years.

(3) Treasurer. A ®easurer elected at an annual meeting pursuant to this

section shall assume office o July 1 following the election. A clerk shall

serve a term of one year or until %successor is elected and has taken the oath

of office unless the voters extend theerm length up to three years.

(d) Vacancy. The board of the union 8ementary or union high school

district shall fill a vacancy in any office elect®d or appointed pursuant to this

section as soon as practicable after the vacancy oMurs. The appointee shall

serve upon appointment for the remainder of the unex@ired term of office or

until the voters elect a successor.

(e) Oath of office. An officer elected or appointed pursuato this section

shall be sworn in before entering upon the duties of the office.

() Bond. The district shall ensure that its blanket bond covers a ndwl

elected or appointed treasurer before the treasurer enters upon the duties ofhe
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offger pursuant to this section, the clerk of the union elementary or union high

school Wistrict shall transmit the name of the officer to the Secretary of State.

§ 754. OFNCERS; POWERS, DUTIES, AND LIABILITIES

(a) Moderatyr. The powers, duties, and liabilities of the moderator of a

union elementary ojunion high school district shall be the same as those of a

moderator of a town school district. The moderator shall preside at each

annual and special meeting®f the union elementary or union high school

district. In the moderator’s abs®nce. the voters shall elect a moderator pro

tempore to preside.

(b) Clerk. The powers, duties, and %abilities of the clerk of a union

elementary or union high school district sh&8l be the same as those of a clerk of

a town school district. The district clerk shall Rgep a record of the votes and

the proceedings of the union school district meetin® and shall provide

certified copies of them when requested.

(¢) Treasurer. The powers, duties, and liabilities of the %easurer of a union

elementary or union high school district shall be the same as th&§se of a

treasurer of a town school district.

(d) Documents. The person having custody shall provide to each efgcted or

appointed officer of a union district all books. papers, and electronic
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S AJA DNITN (L INITAINL L L AALN A D AN ANAFALZNE S a2

SCHOOL DISTRICT MEETINGS

(a) e board of a union elementary or union high school district shall

have the safy¢ authority and obligation to warn or call meetings of the district

as a town schooMboard has to warn or call town school district meetings.

(b) Except as pr&ided in subsection (f) of this section, not less than 30 nor

more than 40 days befor&the meeting, the union district clerk shall warn a

union elementary or union h¥%h school district meeting by posting a warning

and notice to voters, signed by ti# chair of the union district board or the

chair’s designee, specifying the date.%ime, location, and business of the

meeting, in the district clerk’s office and % least one public place in each town

within the union elementary or union high scMgol district, and causing the

same to be published once in a newspaper circulatgng in the union district at

least five days before the meeting. In the district cler®s absence, the chair of

the board or the chair’s designee shall warn the meeting p#gsuant to the

provisions of this section.

c) The warning shall, by separate articles, specifically indicat&ghe

business to be transacted, including the offices and the questions upon %hich

the electorate shall vote. The warning shall also contain any article or artides

CUUC CU UY d PC U S1ICU UY d Cd VO PDC C U C VULC U
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meWtings and local elections; warning and notice contents).

(d) he posted notice that accompanies the warning shall include

informatiofon voter registration, early and absentee voting, the time and

location at whi% the ballots will be counted, and other applicable information.

(e) The warnin&shall be recorded in the office of the district clerk and

shall be provided to th&own clerk of each town in the unified elementary or

union high school district B§fore being posted.

(f) This subsection shall apMly if a union elementary or union high school

district elects school board membeMg under the “proportional to town

population” model and if it elects thoscgnembers by a floor vote rather than b

Australian ballot.

(1) The election shall be warned as folloWs:

(A) The district clerk shall transmit the s'%ned warning to each town

clerk.

(B) The district clerk shall assist each town clerk % incorporate the

warning into the warning for the annual or special meeting of S¢h member

C) Each town clerk, rather than the union district clerk, shalMgost

and publish the warning pursuant to the provisions of subsection (b) of thi
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disHict elects its own board members by Australian ballot, then the warning

nomind4on, ballot preparation, and election of union school district board

members sMgll proceed pursuant to the same laws that govern the member

(3) If an ann®al meeting of a member district at which the union district

board members are ele®ed under this subsection is more than 30 days prior to

the annual meeting of the Mion school district, then notwithstanding

subsection 747(a) (board memBgrs of union elementary and union high school

districts) of this chapter, the newlyWlected board members shall assume office

at the conclusion of the union school dMgrict’s annual meeting.

(g) Notwithstanding any provision of ti¥s section to the contrary, a union

elementary or union high school district:

(1) shall warn a meeting called for the purpo¢ of considering a bond

1ssue in accordance with the provisions of 24 V.S.A. § W/55; and

(2) shall warn a meeting to consider a revised propo3d budget pursuant

to the provisions of subsection 750(b) (union elementary or unfyn high school

district revised proposed budget) of this chapter.

§ 756. UNION DISTRICT MEETINGS CONDUCTED FROM THE RLOOR

a) Not later than the close of business on the day before the meeting, tig
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distgct. authenticated copies of the checklist of legal voters within the member

district %s the checklist appears after revisions are made pursuant to 17 V.S.A.

§§ 21412180 (registration of voters). The checklist shall control for purposes

of determining Wter eligibility in the union elementary or union high school

(b) During the annud§or special meeting, one or more members of each

town’s board of civil authorMy shall assist the union district clerk to determine

voter eligibility and to supervise%oting during the meeting.

(c) Votes cast at an annual or spe®al meeting shall be commingled and

shall not be counted according to the towlin which a voter resides.

(d) The provisions of this section shall apMy to all votes of the electorate in

a union elementary or union high school district that do not proceed by

Australian ballot; provided, however:

(1) They shall not apply if Vermont statute explicitM permits or requires

a different method for a specific type of question presented to %ae voters.

(2) They shall not apply to a vote warned pursuant to subse@&on 755(f)

warnings of union elementary and union high school district meeting

members elected under proportional to town population model and by floo
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vot®at a union elementary or union high school district meeting has not

maintai®gd residence in the member district for the requisite number of days

but resided Myanother member district of the union elementary or union high

school district folthe requisite number of days, then the town clerk of the

member district in wBich the person currently resides shall enter such person’s

name on the checklist of Mygal voters if the person presents to that town clerk a

certificate signed by the town Werk of the member district in which the person

formally resided confirming that tfg person lived within the union elementary

or union high school district for the red§isite number of days.

§ 757. CONDUCT OF VOTE IF BY AUS§RALIAN BALLOT

In any vote that proceeds by Australian ballo%in a union elementary or

union high school district:

(1) A district voter shall vote by Australian ballot W the town in which

the voter currently resides at the polling location identified inhe warning.

(2) Voting shall occur in each town on the same day.

(3) The board of civil authority of each town shall be responsib¥ for

determining the eligibility of persons to vote and for supervising voting at'%at
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8§ W31-2550 (conduct of elections; early or absentee voters) shall be

provide

§ 758. PRIRARATION AND FORM OF AUSTRALIAN BALLOT

(a) The cler®of a union elementary or union high school district shall

prepare the ballot fokany vote that proceeds by Australian ballot in the union

school district.

(b) Only questions warn® by the union elementary or union high school

district and presented to the vote®g of that district shall appear on a ballot

prepared pursuant to subsection (a) o%this section.

(¢) Warned questions of the union eleWgentary or union high school district

shall not appear on the same ballot as questiods warned by a member district

of the union elementary or union high school distM¢t or by the legislative body

of a town within the union elementary or union high S§hool district.

§ 759. COUNTING AND REPORTING RESULTS OF WOTE BY

AUSTRALIAN BALLOT

a) Process if commingled. If the voters have approved the coMymingling

of votes cast by Australian ballot for any or all categories of public qu®tions,

including elections and budget votes, or if Vermont law requires commingfigg




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 145 of 362

qudgtion.

(‘W At least two members of the board of civil authority of each town

within a urMon elementary or union high school district, or two election

officials appoired by the board of civil authority of that town, shall transport

ballots cast in the iember district in a sealed container to a central location

designated by the clerkgf the union elementary or union high school district.

(2) The boards of ciWl authority shall not count the ballots for purposes

of determining the outcome of %ge votes cast in the member district prior to

transporting them but may open th&&containers and count the total number of

ballots cast at that polling location.

(3) The union elementary or union h¥%h school district clerk or designee

shall supervise representatives of the boards ot%ivil authority to count ballots

at the central location. The union elementary or uron high school district

clerk shall also have the authority to appoint current ur@n elementary or union

high school district board members who are not on the ball8 to aid in the

counting of ballots

(4) The ballots shall be counted as soon as possible, but not Mter than

24 hours after the time at which the polls closed.

(5)_If ballots are to be counted on the day following the election, the®
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deskgnated by the union district clerk for counting.

(® Ballots from all member districts shall be combined into a single

group befo¥ counting and shall not be counted according to the member

district or towrMgn which a voter resides.

(7) After the%pallots have been counted, the union district clerk shall

seal them in a secure c8gtainer and store them for at least 90 days at a secure

location.

(8) The union district cl&k shall report the commingled results of votes

cast within the union elementary oMgnion high school district to the public.

b) Process if not commingled. If the voters have not approved the

commingling of votes cast by Australian ballot for budgets, elections, or any

other category of public question, and if Vermd®t law does not require

commingling, then the following process applies toéhose votes except to the

extent that Vermont law explicitly requires a different Pgocess for a specific

type of public question.

(1) The board of civil authority of each town within the Wnion

elementary or union high school district shall count Australian ball&s cast in

the member district and report the results to the clerk of the union distrigt.

(2) The clerk of the union district shall calculate total votes cast witli
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thegoters in one member district or by the voters in each member district

separat

(3) "Mae union district shall report to the public the results of total votes

cast: provided,owever, that both the union district clerk and the clerk of each

member school disBct shall report the results of ballots cast to elect a union

school district board m&nber where membership on the board is apportioned

based on town population Parsuant to subdivision 748(a)(1) of this chapter.

§ 760. BOND ISSUES: DEBINLIMIT

(a) A union elementary or unioMhigh school district may make

improvements. as defined by 24 V.S.AM 1751. and may incur indebtedness

for the improvements as provided in 24 V.3A. chapter 53, subchapter 1.

b) The debt limit of the union elementary 8g union high school district

shall be 10 times the total of the education grand 11%s of the member districts

of the union school district. The existing indebtedness&f a union elementary

or union high school district incurred to finance any projecapproved under

sections 3447 to 3456 of this title shall not be considered a parff the

indebtedness of the union elementary or union high school district %r purposes
of determining its debt limit for a new proposed bond issue. An obliga%on

incurred by a union elementary or union high school district pursuant to thi¥
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meMgber district pursuant to this subsection shall not be considered in

determMing the debt limit for the separate purposes of the member district.

¢) BomW issues under this section shall be determined by Australian ballot

and shall proceWd pursuant to sections 755 (warnings of union elementary

school district and Wpion high school district meetings) and 757-759 (vote b

Australian ballot) of th¥ subchapter. Ballots shall be commingled before

counting.

[Secs. 761—762 reserved]

Subchapter 5. DistrictS§ ormed Pursuant to Prior Laws

§ 763. RATIFICATION; ARTICLES G AGREEMENT:; APPLICATION

OF CHAPTER

(a) Each union school district in existence O July 1. 2022. is ratified and

subject to the provisions of this chapter 11, regard|®s of whether the district

was formed by an affirmative vote of the electorate or By the State Board as

part of its “Final Report of Decisions and Order on Statewidle School District

Merger Decisions Pursuant to [2015 Acts and Resolves No.] 46&Sections 8(b)

and 10” dated November 28, 2018 (the Order).

(b) References in this chapter 11 to articles of agreement initially adgpted

by the voters shall also mean articles of agreement as issued by the State B&rd
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the%goters or subsequently amended, shall govern the district unless and until

amendc® provided, however, and notwithstanding the provisions of 1 V.S.A.

§ 214 or oth®% laws to the contrary, the provisions of this chapter 11 shall

govern in all maMers not addressed in the articles of agreement and shall take

precedence in the evélyt of conflict with any article.

§ 764. SECRETARY OFQTATE; RECORDING CERTIFICATES

(a) To ensure that documeMary evidence relating to the creation of union

school districts can be found in on®location, the Secretary of Education shall

forward to the Secretary of State copie®of the certifications designating the

existence of each new union school district Weated pursuant to the State

Board’s “Final Report of Decisions and Order o%Statewide School District

Merger Decisions Pursuant to 2015 Acts and Resolvlg No. 46, Sections 8(b)

and 10” dated November 28, 2018 (the Order).

(b) The Secretary of State shall record the certifications alg all subsequent

amendments and addenda to the certifications.

(c) The Secretary of State shall file a certified copy of the recorded

certification and any amendments or addenda with the elected clerk of eac
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NEW DISTRICTS WITH AN OPERATIONAL DATE ON OR
AFTER JULY 1, 2023

(a) AppNgation of this section. This section shall apply solely to a

withdrawal acti® initiated pursuant to the provisions of 16 V.S.A. § 724 that

were in effect prior W the effective date of Sec. 3 of this act (former 16 V.S.A

§ 724). if each of the foM@wing actions occurred prior to that effective date:

(1) the State Board otgducation gave final approval to the voter-

approved and voter-ratified prop®&sal to withdraw from the union school

(2) the State Board declared a newMgchool district to be reconstituted;

(3) the State Board established the newhgchool district’s operational date

as July 1. 2023 or after:

(4) the voters of the new school district electedWchool board members;

(5) the voters of the towns within the union districtoted to approve the

financial terms of withdrawal negotiated by the boards of the Mgw school

district and the union district; and

(6) the State Board charged the new school district and its board¥vith

performing the transitional activities necessary to assume sole responsibilit$




10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 151 of 362

theMgew school district shall submit a written status report to the Board

detailirlg the actions the district has taken and will take to ensure that, as of its

operationalNgate, the district will be prepared to assume sole responsibility for

the education o%&its students in prekindergarten through grade 12 in a manner

that will meet educ¥ional quality standards as required by 16 V.S.A. § 165 and

to ensure the provision®f supervisory union services. The status report shall

include a timeline indicatirnfg the date by which each action shall be complete.

(c) State Board review and %ndings.

(1) Review. The State Boar®shall consider the status report and

provide the board of the new school difgict an opportunity to be heard. The

Board may, in its discretion, take testimonysrom other individuals and entities,

including the union school district and the Agefgy of Education.

(2) Preparedness deemed likely. If the StateM8oard determines that it is

likely the new school district will be prepared. on the i8gntified operational

date, to assume full responsibility for the education of its r&&ident students in a

manner that substantially complies with educational quality staldards as

required by 16 V.S.A. § 165, and to ensure the provision of supervi§ory union

services, then the new school district, the union district, and. if applicaBie, the

supervisory union or unions shall continue to take all actions necessary to

PDICPAIT 10 C I dllY CLIl O JUUICS O C OpPCTdUOIdl Udtc
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(A) If the State Board determines there is a reasonable risk that the

new didrict will not be able to be prepared, on the operational date, to assume

full respon$bility for the education of its resident students in a manner that

substantially cOaplies with educational quality standards as required by

16 V.S.A. § 165, a to ensure the provision of supervisory union services,

then the Board shall isS§e a written advisory statement detailing the factors

underlying its conclusion, Which it shall post on its website and transmit

electronically to the board of tI% new school district.

(B) Upon receipt of an ad&isory opinion pursuant to subdivision

(c)(3)(A) of this section, the board of tMg new school district shall post the

document on its website and schedule the C§ntents as a topic for public

discussion at a special or regular board meeting

(C) Prior to the operational date and afterublic discussion and any

board deliberations:

(1) The board of the new school district may c®gtinue to take all

actions necessary to prepare for the realignment of duties on th&operational
date.

(i1) On its own motion, or if petitioned to do so by at least§ve

percent of the voters in the new school district, the board of the new schoo
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sha¥k be held before the October 1 prior to the operational date.

(I) The question shall be decided by Australian ballot.

(II) Within 45 days after the vote or 15 days after a vote to

reconsider undeWl 7 V.S.A. § 2661, whichever is later, the clerk of the new

school district shall @ertify the results of the vote to the Secretary of State who

shall record the certifica¥ and give notice of the vote to the clerk of the union

district, the clerks of each of%he other towns within the union district, and the

Secretary of Education. The cleMg of the new school district shall submit the

certification regardless of whether th&voters in the district voted to petition the

State Board to reverse its declarations.

(D) If the new school district requeg the State Board to take action

under subdivision (C) of this subsection (c), then:

(1) the State Board shall reverse and voidarlier declarations

approving withdrawal and reconstituting the new school d¥trict and the

withdrawal action initiated pursuant to the former 16 V.S.A. %24 is

concluded; and

(i1) the union school district shall continue to be solely reshonsible

for the education of the students residing in the town that petitioned for

W UldWwdl, Ppl1UVIUCU, UWCVC
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foryp to six months after the day on which the State Board reverses and voids

its earlMr declarations for the sole purpose of completing any outstanding

business th#% cannot legally be performed by another entity; and

8D the State Board may make any declarations and take any

actions, including Mycording certifications with the Secretary of State, that are

necessary to support th&consequences outlined in this subdivision (¢)(3)(D).

(d) Repeal. This sectiois repealed on July 1, 2023.

Sec. 5. WITHDRAWAL PROROQSALS ON WHICH THE STATE BOARD
HAS NOT TAKEN ACTI§N; ALTERNATIVE GOVERNANCE
PROPOSAL PREVIOUSLY PRESENTED

(a) Application of this section.

(1) For purposes of this section and notWkthstanding any provision of

law to the contrary, the provisions of 16 V.S.A. § 784 that were in effect prior

to the effective date of Sec. 3 of this act (former 16 V.S¥A. § 724) are deemed

to authorize withdrawal from a unified union school districkcreated by the

State Board of Education in its “Final Report of Decisions and Qrder on

Statewide School District Merger Decisions Pursuant to Act 46, Sc#s. 8(b) and

10” dated November 28. 2018 (Order).

(2) This section shall apply solely to a withdrawal action initiated b

OWIL W d_UITTOIT O (PCULIOTHITY TOWIT) puIsSud O_UIC 10
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dat&of Sec. 3 of this act:

A) the State Board created the union district in its Order;

(BWprior to issuance of the Order, the districts that merged to form

the union districMgubmitted a proposal to the Secretary of Education and the

State Board setting f0%th the details of their self-evaluation and a proposal for

an alternative governanceWtructure pursuant to 2015 Acts and Resolves

No. 46, Sec. 9 (Section 9 propsal);

(C) the voters of the petifining town approved a proposal to

withdraw from the union district;

(D) the voters of each of the othe™Mgowns within the union district

ratified the petitioning town’s proposal to withddgw: and

(E) the State Board of Education has not agroved or taken action to

approve the withdrawal proposal or to declare that a newMchool district is

reconstituted.

(b) Report and plan. At any time after the effective date of thMsection, but

on or before the regular September 2022 State Board meeting, the selMgelected

representatives of the petitioning town and the board of the union district shall
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petlioning town and the union district for operation after withdrawal conforms

to or di¥fers from the Section 9 proposal.

2) Ayplan, including a timeline, identifying the actions the petitioning

town and the uMgon district have taken and will take to transition to the

proposed structure %nd to ensure that, as of an identified operational date. the

proposed new school dWtrict will be prepared to assume sole responsibility for

the education of its student®in prekindergarten through grade 12 in a manner

that will meet educational qualMy standards as required by 16 V.S.A. § 165,

including the actions necessary to thgnsition to the proposed method by which

supervisory union services would be prfqvided. At a minimum, the plan and

timeline should include the actions identifi®8g in subsection (d) of this section.

(c) State Board review and action.

(1) Review. The State Board shall consider e report and plan and

shall provide the self-selected representatives of the pefitioning town and the

board of the union district an opportunity to be heard. The®Board may, in its

discretion, take testimony from other individuals and entities.

2) Preparedness determination and vote to approve withdrawgal. The
State Board shall determine if it is likely or unlikely the proposed new $hool

district, on the proposed operational date, will be prepared to assume full
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16 S.A. § 165 and also whether it is likely or unlikely that supervisory union

servicewwill be available to both the proposed new school district and the

union distrMt on the operational date. If the State Board determines

preparedness iswnlikely, it shall issue a written advisory statement detailing

the factors underlyMe its conclusion, which shall be posted on its website.

Upon making its prepaMgdness determination, the State Board shall vote to:

(A) approve the Withdrawal proposal;

(B) approve any moti&n necessary for the withdrawal process to

proceed pursuant to subsection (d) & this section, including a motion to create

a new school district as of the date of tlg motion in order to enable the election

of members to the board of the proposed n& school district, negotiation and

voter approval of a withdrawal agreement purs®ant to the former 16 V.S.A.

§ 724(c), and preparation to assume full responsibi¥ity for the education of

resident students on the operational date;

C) determine or set a schedule for determining tfg manner in which

supervisory union services will be provided to the proposed neW school district

and, if appropriate, the union district to be effective on the proposc®&new

school district’s operational date; and

D) make any other findings or declarations and approve any othd

ULIU dl dlIC 1C1dLCU dllU 1I1C0C0S>dly WU C W UldWdl P1opusdl.
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its ‘@etermination of preparedness and approves the withdrawal process

pursuaii to subdivision (¢)(2) of this section, then the new school district, the

union distrMt, and, if applicable. the supervisory union or unions shall take all

actions necessdWy to be fully operational on the operational date. Ata

minimum, the requ¥ed necessary actions shall include:

(1) election of iigial school board members by the voters of the new

school district, whose term%of office shall be arranged so that one each expires

on the day of the second, thirdMgnd fourth annual meeting of the new school

district, and whose sole responsibil#y until the new school district’s

operational date shall be to prepare for%e district to assume sole responsibility

for the education of resident students on th# date:

2) negotiation of the proposed financialerms of withdrawal by the

board of the new school district and the board of th&union district in order to

comply with the requirements of the former 16 V.S.A. %&724(¢):

(3) approval by the voters of each town within the uMon district of the

negotiated proposed financial terms of withdrawal in order to ply with the

requirements of the former 16 V.S.A. § 724(c¢);

(4) preparation of a proposed budget by the board of the new scfgol

district for the fiscal year beginning on the district’s operational date, together

W D1 CSC dllV U dlil 4applovdl UY C U VOLC D110V U dl UdlC.,
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newkschool district and, if applicable, for the transition of the union school

district Mom a supervisory district structure to a supervisory union structure:

and

(6) all oth® actions necessary to transition from one school district to

two districts and, if afplicable, to transition from a supervisory district

structure to a supervisory%nion structure, including all actions necessary to

address the collectively barcaMed rights of employees of the current

employing entity.

(e) Preparedness deemed unlikely.

1) If the State Board determines prefaredness is unlikely and issues a

written advisory statement detailing the factors ®gderlying its conclusion

pursuant to subdivision (¢)(2) of this section, it shalMglectronically transmit the

advisory statement to the board of the new school districBpon its election.

(2) _Upon receipt of the advisory statement, the board d&the new school

district shall post the document on its website and schedule the colents as a

topic for public discussion at a special or regular board meeting.

(3) Prior to the operational date and after public discussion and any
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actMyns necessary to prepare for the realignment of duties on the operational
date.

B On its own motion, or if petitioned to do so by at least five

percent of the Wpters in the new school district, the board of the new school

district shall warn #vote to request the State Board to reverse its declaration

approving withdrawal #ad reconstituting the new school district. The vote

shall be held before the Octgber 1 prior to the operational date.

(1) _The question sIWll be decided by Australian ballot.

(i1) Within 45 days aft® the vote or 15 days after a vote to

reconsider under 17 V.S.A. § 2661, wh¥hever is later, the clerk of the new

school district shall certify the results of th8&vote to the Secretary of State who

shall record the certificate and give notice of th vote to the clerk of the union

district, the clerks of each of the other towns withif¢he union district, and the

Secretary of Education. The clerk of the new school dMrict shall submit the

certification regardless of whether the voters in the district %oted to petition the

State Board to reverse its declarations.

(4)_If the new school district requests the State Board to takedgction

under subdivision (3) of this subsection, then:

(A) the State Board shall reverse and void earlier declarations

dPpPlLUV 2 W UldWdl dlll CLU U & C CW VU1 U d 11U
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corkluded; and

(B) the union school district shall continue to be solely responsible

for the edul@tion of the students residing in the town that petitioned for

withdrawal; pr8yided, however:

(1) thegew school district and its board shall continue to exist for

up to six months after e day on which the State Board reverses and voids its

earlier declarations for the Wle purpose of completing any outstanding

business that cannot legally be Werformed by another entity; and

(i1) the State Board ma#& make any declarations and take an

actions, including recording certificatiogs with the Secretary of State, that are

necessary to support the consequences outlMged in this subdivision (€)(4).

() Application of this section to withdrawa¥%from a union elementary or

union high school district.

(1) The processes outlined in this section shall afgly to an action of a

member school district to withdraw from a union elementalg or union high

school district if the five elements set forth in subdivisions (A)%E) of

subdivision (a)(2) are met.

(2) For purposes of applying the process in this section to withdfgwal

from a union elementary or union high school district under this subsectiony

USCU UOSCCTIOIS (d) UITOUZIT (C) T1dVE tIC TOMOWIE, TITCAITITES.
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cleMgentary or union high school district that initiated the withdrawal process

pursuaidto the provisions of 16 V.S.A. § 721a that were in effect prior to the

effective da% of Sec. 3 of this act.

(B) “Swlectboard” means the board of the member district that

initiated the withdra%al process pursuant to the provisions of 16 V.S.A. § 721a

that were in effect prior % the effective date of Sec. 3 of this act.

(C) “Town within Me union school district” means a member district

of the union elementary or uniomgigh school district.

(2) Repeal. This section is repeald on July 1, 2024.

Sec. 6. WITHDRAWAL PROPOSALS GQN WHICH THE STATE BOARD
HAS NOT TAKEN ACTION; UNIOW DISTRICT CREATED BY
THE ELECTORATE

(a) Application of this section. This section shall 3ply solely to a

withdrawal action initiated by a town within a union distri§ (petitioning town

pursuant to the provisions of 16 V.S.A. § 724 that were in effcW prior to the

effective date of Sec. 3 of this act (former 16 V.S.A. § 724) if eaciMpf the

following actions occurred prior to that date:

(1) the union district formed pursuant to the provisions of 16 V.S.A.
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froMg the union district;

(W the voters of each of the other towns within the union district ratified

the petitiormpg town’s proposal to withdraw:; and

(4) the Swate Board of Education has not approved or taken action to

approve the withdraval proposal or to declare that a new school district is

reconstituted.

(b) Report and plan. A%any time after the effective date of this section, but

on or before the regular Septen¥er 2022 State Board meeting, the self-selected

representatives of the petitioning tO%n shall submit a written report and plan to

the State Board.

(1) Report. The report shall describ&the analysis that has been

performed by the petitioning town to evaluate Mye likely strengths and

challenges for the proposed new school district and¥or the reconfigured union

district if withdrawal is approved and the ways in whiclwithdrawal would

enable both districts to provide for the education of their ré¥pective resident

students in a manner that will meet educational quality standar® as required

by 16 V.S.A. § 165. The report shall address:

(A) the educational advantages and disadvantages likely to reSult

from withdrawal for the students in the proposed new school district and t
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strigture;

(B) the financial advantages and disadvantages likely to result from

withdrawa¥or the taxpayers in the proposed new school district and the

taxpavers in th&remaining towns within the union district and the ways in

which they are preMrable to those of continuing in the current governance

structure;

(C) the likely ope¥ational and financial viability and sustainability of

the proposed new school distri®&and the union district after withdrawal of the

petitioning town;

(D) any other advantages and%isadvantages of withdrawal, including

any advantages and disadvantages to the st@gents and taxpayers of the region

and the State; and

(E) the potential source of supervisory um¥n services for the new

school district and, if appropriate, for the union districtincluding discussions

with the board of any supervisory union to which the petiti&ing town

proposes assignment.

(2) Plan. The plan shall describe the actions that the petitiorg town

has taken and will take to ensure that, as of its proposed operational datg. the

proposed new district will be prepared to assume sole responsibility for the

CUUCAION O UCC DICRITTACTZ AT (CIT THTOUEIT Srddc d TIAIITIC d
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inclding the actions necessary to transition to the proposed method by which

superviory union services would be provided. The plan shall include a

timeline in®cating the date by which each action will be complete. At a

minimum, the Mlan and timeline should include the actions identified in

subsection (d) of tiMs section.

(c) State Board revi§w and action.

(1) Review. The Stdé Board shall consider the report and plan and

shall provide the self-selected rf§presentatives of the petitioning town and the

board of the union district an oppoMunity to be heard. The Board may, in its

discretion, take testimony from other irfdividuals and entities.

2) Preparedness determination and Wote to approve withdrawal. The

State Board shall determine if it is likely or unl¥ely the proposed new school

district will be prepared to assume full responsibilig for the education of its

resident students in a manner that substantially complidg with educational

quality standards as required by 16 V.S.A. § 165 and whetlr it is likely or

unlikely that supervisory union services will be available to thesroposed new
school district on the operational date. If the State Board determind
preparedness is unlikely, it shall issue a written advisory statement detaWling

the factors underlying its conclusion, which shall be posted on its website.
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(B) approve any motion necessary for the withdrawal process to

proceedpursuant to subsection (d) of this section, including a motion to create

a new scho®k district as of the date of the motion in order to enable the election

of members to the board of the proposed new school district, negotiation and

voter approval of a Withdrawal agreement pursuant to the former 16 V.S.A.

§ 724(c), and preparatiodto assume full responsibility for the education of

resident students on the opertional date;

C) determine or set a S§hedule for determining the manner in which

supervisory union services will be prévided to the proposed new school district

and, if appropriate, the union district, to Bg effective on the proposed new

school district’s operational date; and

D) make any other findings or declarat®ns and approve any other

motions that are related and necessary to the withdrawigl proposal.

(d) Actions necessary to be fully operational. After th&State Board makes

its determination of preparedness and approves the withdrawaMprocess

pursuant to subdivision (¢)(2) of this section, then the new school @strict, the

union district, and, if applicable. the supervisory union or unions shall%gke all

actions necessary to be fully operational on the identified operational date. WAt

d U C CU U C U CLC dly d U d UUC.
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sciMol district, whose terms of office shall be arranged so that one each expires

on the @y of the second, third, and fourth annual meeting of the new school

district andwhose sole responsibility until the new school district’s operational

date shall be toWprepare for the district to assume sole responsibility for the

education of resideM students on that date;

(2) negotiation D& the board of the new school district and the board of

the union district of the prdgosed financial terms of withdrawal in order to

comply with the requirements & the former 16 V.S.A. § 724(¢c);

(3) approval by the voters oMgach town within the union district of the

negotiated proposed financial terms of Yithdrawal in order to comply with the

requirements of the former 16 V.S.A. § 724

(4) preparation of a proposed budget by Wae board of the new school

district for the fiscal year beginning on the district Woperational date, together

with presentation to and approval by the district’s voteMg prior to that date;

(5) preparation for the provision of supervisory uniofservices to the

new school district and, if applicable, for the transition of the ulion school

district from a supervisory district structure to a supervisory union cture;

and

(6) all other actions necessary to transition from one school district &

WO U dllCl, dpp dUIC, 10 Id O O d SUPCTVISOTY T
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ad®ess the collectively bargained rights of employees of the former

emploving entity.

e) Preparedness deemed unlikely.

(1) If th&State Board determines preparedness is unlikely and issues a

written advisory st#ement detailing the factors underlying its conclusion

pursuant to subdivisior®¥c)(2) of this section, it shall electronically transmit the

advisory statement to the b&ard of the new school district upon its election.

(2) _Upon receipt of the Mlvisory statement, the board of the new school

district shall post the document on %s website and schedule the contents as a

topic for public discussion at a special & regular board meeting.

(3) Prior to the operational date and '&fter public discussion and any

board deliberations:

(A) The board of the new school district May continue to take all

actions necessary to prepare for the realignment of duti on the operational

date.

(B) On its own motion, or if petitioned to do so by at%gast five

percent of the voters in the new school district, the board of the neWkschool

district shall warn a vote to request the State Board to reverse its declartion

approving withdrawal and reconstituting the new school district. The vote
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(i1) Within 45 days after the vote or 15 days after a vote to

reconsi®r under 17 V.S.A. § 2661, whichever is later, the clerk of the new

school distrigt shall certify the results of the vote to the Secretary of State who

shall record theNertificate and give notice of the vote to the clerk of the union

district, the clerks oMeach of the other towns within the union district, and the

Secretary of Education. W he clerk of the new school district shall submit the

certification regardless of wilgther the voters in the district voted to petition the

State Board to reverse its declard¥ons.

(4) If the new school district r@guests the State Board to take action

under subdivision (3) of this subsection, Men:

(A) the State Board shall reverse an®&void earlier declarations

approving withdrawal and reconstituting the new ¥¢hool district and the

withdrawal action initiated pursuant to the former 16 ®S.A. § 724 is

concluded; and

(B) the union school district shall continue to be soléWy responsible

for the education of the students residing in the town that petitionct for

withdrawal; provided, however:

(1) the new school district and its board shall continue to exist ¥r

Up U A U dl C C udy U W C dlC DUdlU CVC C dlil VUIU
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busWgess that cannot legally be performed by another entity; and

(i1) the State Board may make any declarations and take any

actions, incl@ding recording certifications with the Secretary of State, that are

necessary to supMert the consequences outlined in this subdivision (e)(4).

() Application of%his section to withdrawal from a union elementary or

union high school district?

(1) The processes outlitgd in this section shall apply to an action of a

member school district to withdrawgfrom a union elementary or union high

school district if the four elements set fth in subdivisions (1)—(4) of

subdivision (a) are met.

(2) For purposes of applying the process M this section to withdrawal

from a union elementary or union high school distri®&under this subsection,

the terms used in subsections (a) through (d) of this secti® have the following

meanings:

A) “Petitioning town’ means the member district of th&gnion
elementary or union high school district that initiated the withdrawal Pocess

pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to
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[ LN P2 o 422 1

initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a

that wke in effect prior to the effective date of Sec. 3 of this act.

A\ “Town within the union school district” means a member district

of the union el&nentary or union high school district.

(2) Repeal. ThWsection is repealed on July 1. 2024.

Sec. 7. WITHDRAWAY, PROPOSALS; NO FINAL RATIFICATION
VOTES

(a) Unified union school di%ricts. If a town within a unified union school

district voted to withdraw from theMgnion district pursuant to the provisions of

16 V.S.A. § 724 that were in effect pridto the effective date of Sec. 3 of this

act, and if the voters of each of the other tons within the union district have

not voted whether to ratify the withdrawal propsal prior to the effective date

of this section or if they each voted but the votes ar§not final prior to the

effective date, then the withdrawal action is deemed to®ave been withdrawn.

The voters residing in any town within the union district m% initiate new

withdrawal procedures pursuant to the process set forth in Sec.%, 16 V.S.A.

§ 724, of this act.

b) Union elementary and union high school districts. If a memberWistrict

of a union elementary or union high school district voted to withdraw from¥%he
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other m®mber districts of the union district have not voted whether to ratify the

withdrawal propoS#bprior to the effective date of this section or if they each

voted but the votes are not Il prior to the effective date, then the withdrawal

action is deemed to have been withdraWg, The voters residing in any member

district of the union district may initiate new witidgawal procedures pursuant

to the process set forth in Sec. 3, 16 V.S.A. § 725, of this d%

Sec. 8. EFFECTIVE DATE

OIL JUIY 1, ZU

Sec. 1. 16 V.S.A. chapter 11, subchapter 1 is redesignated to be chapter 9,
subchapter 6 to read:
Subchapter 6. GENERALLY: CONTRACTS BETWEEN DISTRICTS

10 OPERATE SCHOOLS JOINTLY

§371. CONTRACTS TO CONSTRUCT AND OPERATE JOINT SCHOOLS

% sk ok

$ 572. JOINT BOARDS FOR JOINT, CONTRACT, OR CONSOLIDATED

SCHOOLS

Sec. 2. REPEAL

16 V.S.A. chapter 11 (union schools) is repealed on passage of this act.

Sec. 3. 16 V.S.A. chapter 11 is added to read:
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CHAPTER 11. UNION SCHOOL DISTRICTS

Subchapter 1. General Provisions

¢ 701. POLICY

It is the policv of the State to provide substantially equal educational

opportunities for all children in Vermont by authorizing two or more school

districts, including an existing union school district, to form a union school

district for the purpose of providing for the education of its resident students in

the grades for which it is organized, and for the new union school district to be

a _body politic _and corporate with the powers incident to a municipal

corporation, with all of the rights and responsibilities that a town school

district has in providing for the education of its resident students. Formation

of union school districts shall be designed to encourage and support local

decisions and _actions that provide substantial equity of educational

opportunities _statewide, lead students to achieve or exceed the State’s

Education Quality Standards, maximize operational efficiencies, promote

transparency _and_accountability, and be delivered at a cost that parents,

voters, and taxpayers value.

¢ 702. DEFINITIONS

As used in this chapter:

(1) “Board clerk” means the individual selected to be clerk of the board

of a union school district by the members of the board from among their
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number pursuant to the provisions of sections 714 (initial members of union

school district board), 729 (unified union district board members), and 747

(union elementary and union high school district board members) of this

chapter.

(2)  “District clerk” means the individual elected as clerk of a union

school district by the voters of the district pursuant to the provisions of

sections 715 (union school district organizational meeting), 735 (unified union

school district officers and election), and 753 (union elementary and union

high school district officers and election) of this chapter.

(3)  “Forming districts” means all school districts, including union

school districts, that are located within the geographical boundaries of a

proposed or voter-approved union school district prior to the operational date

of the union school district, which will potentially merge or have merged to

form the new union school district.

(4)  “Member district” means a school district, which can be a union

school district, that is a member of a union elementary school district or a

union high school district for certain grades, prekindergarten through grade

12, and is a distinct district organized to provide for the education of its

resident students for all other grades, whether by operating one or more

schools or paying tuition.
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(5) “Operational date” means the date on which a union school district

formed pursuant to the provisions of this chapter assumes full and sole

responsibility for the education of all resident students in the grades for which

it is organized.

(6) “School district” means a school district organized as a town school

district, city school district, incorporated school district, or union school

district, unless clearly inapplicable.

(7)) In_addition to its plain meaning, ‘“town’ means a city or

incorporated village.

(8) In addition to its plain meaning, “town school district” means a city

school district, or incorporated school district, and does not mean a union

school district.

(9)  “Town within a unified union school district” means each town

located inside the geographic boundaries of a unified union school district and

in which the district’s resident students live.

(10) “Transitional period”’ means the period of time beginning on the

dav _on which a union school district becomes a legal entity pursuant to

section 713 (certification of votes) of this chapter and continuing until its

operational date.
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(11)  “Unified union school district” means a union school district

organized to provide for the education of the district’s resident students in all

grades, prekindergarten through grade 12.

(12)  “Union elementary school district” and ‘“‘union high school

district” mean a union school district organized to provide for the education of

the district’s resident students in fewer than all grades, prekindergarten

through grade 12.

(13)(4) “Union school district” means a municipality formed under the

provisions of this chapter that is governed by a single publicly elected board

and that is responsible for the education of students residing in two or more

towns in the grades for which the district is organized by.

(i) _operating a school or schools for all grades;

(ii) operating a school or schools for all students in one or more

grades and paving tuition for all students in the remaining grade or grades; or

(iii) paying tuition for all grades.

(B) Use of the term “‘union school district” or ‘“‘union district”

includes a union elementary school district, union high school district, and

unified union school district unless the context clearly limits it to fewer than all

options.

(14)  “Weighted voting” means a system, sometimes used in the

“proportional to town population” model of union school district board
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membership, set forth in subdivisions 711(d)(1), 711(e)(1), 730(a)(1),

748(a)(1), and 748(b)(1) of this chapter, where proportionality is achieved by

assigning a different number of votes to each board member:

¢ 703. APPLICATION OF OTHER LAWS AND ARTICLES OF

AGREEMENT

(a) Other education laws. The provisions of this chapter are intended to be

in_addition to the general provisions of law pertaining to schools, school

districts, and supervisory unions. General provisions of law shall apply to

union school districts unless inconsistent with or otherwise provided in this

chapter.

(b) Existing articles of agreement.

(1) If a union school district joins with other school districts to form a

new union_school district pursuant to the provisions of sections 706—715

(process of exploration, formation, and organization of a union school district)

of this chapter, then the articles of agreement of the existing union school

district are repealed, and the articles of agreement of the new union school

district shall govern.

(2) If a union school district joins another existing union school district

pursuant to the provisions of section 721 (joining an existing union school

district) of this chapter, then the articles of agreement of the joining district are
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repealed, and the articles of agreement of the enlarged union school district

shall govern, unless the districts agree otherwise.

Subchapter 2. Exploration, Formation, and Organization

Article 1. Process

¢ 706. PROPOSAL TO FORM STUDY COMMITTEE; BUDGET AND

MEMBERSHIP

(a) Establishment of committee. When the boards of two or more school

districts vote to establish a study committee to study the advisability of forming

a _union _school district or are petitioned to do so by at least five percent of

voters in_the school district, the boards shall meet with the superintendent or

superintendents of each school district. With the advice of the superintendent

or_superintendents, the boards shall establish a budget for the study

committee’s work and shall determine the number of persons to serve on the

study committee pursuant to subsection (b) of this section.

(b) Budget and membership. Each participating school district’s share of

the established budget and membership on the study committee shall be the

same_as_the proportion of the school district’s equalized pupils to the total

equalized pupils of all school districts intending to participate formally in the

study committee. As used in this subsection, ‘“‘equalized pupils” has the same

meaning as in section 4001 of this title.
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(c) Existing union school districts.

(1) Existing union elementary or union high school district; proposed

unified union school district. If the board of an existing union elementary or

union high school district votes to participate in a study committee to consider

formation of a unified union school district, or is petitioned by the voters to do

so, then.

(A) The interests of the existing union school district shall be

represented by its member districts on the study committee.

(B) Any warning and vote on the study committee budget pursuant to

section 707 of this chapter and the warning and vote on any resulting proposal

to form _a unified union school district pursuant to section 710 shall be at the

member district level.

(C) If the existing union school district does not have any member

districts because all towns for which it is organized are members of both a

union_elementary school district and a union high school district, then the

existing union _school district shall represent its own interests on the study

committee, and the towns within it shall not participate on its behalf.

(D) If a town is a member of both a union elementary school district

and a union high school district, is not independently organized as a district

that is responsible for the education of students in any grade, and does not
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have a town school district board, then notwithstanding other provisions to the

contrary:

(i) To the extent possible, the boards of the union elementary and

union _high school districts of which the town is a member shall make a

reasonable attempt, jointly, to appoint a member to the study committee who

resides in the town.

(ii) The legislative body or appropriate officer of the town shall

perform _electoral functions, including warning meetings and conducting the

voting process, ordinarily performed by and in member districts on behalf of a

union school district.

(2) Existing unified union school district; proposed unified union school

district. If the board of a unified union school district votes to participate in a

study committee to consider formation of a new unified union school district

rather than the enlargement of the existing unified union school district

pursuant to section 721 (joining an_existing union school district) of this

chapter;, or is petitioned by the voters to do so, then:

(A) The existing unified union school district shall represent its own

interests on_the study committee, and the towns within it shall not participate

on its behalf.
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(B) To the extent possible, the board of the existing unified union

school district shall make a reasonable attempt to appoint members to the

study committee who reside in each town within the district.

(C) _Anyv warning and vote on the study committee budget pursuant to

section 707 of this chapter and the warning and vote of the electorate on any

resulting proposal to form a new unified union school district pursuant to

section 710 shall proceed pursuant to the provisions for commingled

Australian _ballot voting as set forth in subchapter 3 (unified union school

districts) of this chapter.

(3) Existing union elementary or union high school district; proposed

union _elementary or union high school district. If the board of an existing

union elementary or union high school district votes to participate in _a study

committee to consider formation of a new union elementary or union high

school district rather than enlarging the existing union school district pursuant

to section 721 (joining an existing union school district) of this chapter. or is

petitioned by the voters to do so, then:

(A) The existing union school district shall represent its own interests

on the study committee, and the member districts of the existing union school

district shall not participate on its behalf.

(B) To the extent possible, the board of the existing union school

district shall make a reasonable attempt to appoint members to the study
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committee who reside in each of the member districts within the existing union

school district.

(C) Any warning and vote on the study committee budget pursuant to

section 707 of this chapter and the warning and vote of the electorate on any

resulting proposal to form a new union elementary or union high school

district pursuant to section 710 of this chapter shall proceed pursuant to the

provisions for commingled Australian ballot voting as set forth in subchapter 4

(union elementary and union high school districts) of this chapter.

¢ 707. APPROVAL OF STUDY BUDGET: APPOINTMENT OF STUDY

COMMITTEE; PARTICIPATION

(a) Proposed budget exceeding $50,000.00.

(1) If the proposed budget established in section 706 of this chapter

exceeds 350,000.00, then subject to the provisions of that section the board of

each potentially participating school district shall warn the district’s voters to

meet _at_an _annual or special school district meeting to vote whether to

appropriate funds necessary to support the district’s financial share of a study

committee’s costs. The meeting in each school district shall be warned for the

same date. The warning in _each school district shall contain an identical

article in substantially the following form:

Shall the school district of appropriate funds necessary

to support the school district’s financial share of a study to determine the
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advisability of forming a union school district with some or all of the

following school districts.: , . and ? It is
estimated that the school district’s share, if all of the identified
school districts vote to participate, will be $ . The total

proposed budget, to be shared by all participating school districts is $

i3

(2) If the vote in subdivision (1) of this subsection is in the affirmative in

two or more school districts, then the boards of the affirming school districts

shall appoint _a study committee consisting of the number of persons

determined pursuant to section 706 (proposed study committee budget and

membership) of this chapter. At least one current board member from each

participating school district shall be appointed to the study committee. The

board of a school district appointing more than one person to the study

committee may appoint residents of the school district who are not members of

the board to any of the remaining seats.

(3) The sums expended for study purposes under this section shall be

considered part of the approved cost of any project in which the union school

district, if created, participates pursuant to chapter 123 of this title.

(b) Proposed budget not exceeding 350,000.00.

(1) _If the proposed budget established in section 706 of this chapter

does not _exceed $50,000.00, then the boards of the participating school
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districts shall appoint a study committee consisting of the number of persons

determined under that section. At least one current board member from each

participating school district shall be appointed to the study committee. The

board of a school district appointing more than one person to the study

committee may appoint residents of the school district who are not members of

the board to any of the remaining seats.

(2) The sums expended for study purposes under this section shall be

considered part of the approved cost of any project in which the union school

district, if created, participates pursuant to chapter 123 of this title.

(c) Additional costs.

(1) If the voters approve a budget that exceeds $50,000.00 but the study

committee later determines that its budget is likely to exceed the projected,

voter-approved _amount, then the boards of all participating school districts

shall obtain voter approval for the amounts exceeding the previously approved

budget in the manner set forth in subdivision (a)(1) of this section before the

study committee obligates or expends sums in_excess of the initial voter-

approved amount.

(2) If a proposed budget does not exceed $50,000.00 at the time the

school boards appoint members to the study committee, but the study

committee later determines that its total budget is likely to exceed $50,000.00,

then the boards of all participating school districts shall obtain voter approval
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for the amounts exceeding $50,000.00 in the manner set forth in subdivision

(a)(1) of this section before the study committee obligates or expends funds in

excess of $50,000.00.

(d) Grants. Costs to be paid by State, federal, or private grants shall not

be included when calculating whether a study committee’s budget or proposed

budget exceeds $50,000.00.

(e)(1) Subsequent appointments of persons to the study committee;

vacancy. Subject to the requirement that each school board appoint at least

one current member of the board, the board of a participating school district

shall appoint a person residing in the school district to the study committee if

one of the school district’s seats is vacant because a study committee member:

(A) is no longer a member of the school district’s board and was the

sole board member appointed by that school district;

(B) has resigned from or is no longer able to serve on the study

committee; or

(C) has not attended three consecutive study committee meetings

without providing notice to the study committee chair of the reason for each

absence and obtaining a determination of the study committee members that

the absences were reasonable.

(2) Notice under subdivision (1)(C) of this subsection shall be given in

advance of absences whenever possible.
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(f) Formal participation in study committee.

(1) A school district shall not be a formal participant in and appoint

members to more than one study committee created under this chapter at any

one point in time.

(2) A school district shall not formally withdraw its participation in an

existing study committee after the school district has appointed members to

that committee until the study committee dissolves pursuant to subsection

708(e) of this chapter.

(¢) Additional formal participants.

(1) Subject to the provisions of subsection (f) of this section, a school

district may join as an additional formal participant in a study committee after

creation of the committee if:

(A) the school district’s board has requested the committee’s

approval to participate after either a vote of the school district’s board or a

petition by five percent of the school district’s voters and if the study committee

votes to approve formal participation by the district; or

(B) the studv committee has voted to ask the school district to

participate formally and either the board of the school district votes to approve

formal participation or is petitioned by five percent of the school district’s

voters to do so.
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(2) A school district that becomes a formal participant in an existing

study committee pursuant to this subsection is subject to the provisions of

section 706 (proposed study committee budget and membership) of this chapter

regarding financial and representational proportionality and to all other

requirements of study committees set out in this chapter.

(h) Informal participation by other school districts.

(1) The board of a school district that is not a formal participant in an

existing study committee may authorize one or more of the board’s members to

contact the study committee to discuss whether it may be advisable to include

the school district within a proposal to form a new union school district as an

“advisable” district, as described in section 708 (necessary and advisable

districts) of this chapter.

(2)  An existing study committee may authorize one or _more of its

members to contact the board of one or more additional school districts that

are _not formal participants in the committee to discuss whether it may be

advisable to include the school district within a proposal to form a new union

school district as an “‘advisable” district.

(3)  An existing study committee may invite representatives of a

nonparticipating school district’s board to participate informally in the study

committee’s deliberations.
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(4) Nothing in this section shall be construed to prohibit the board of a

school district from authorizing informal exploration between and among the

boards of school districts prior to the formation of a study committee.

¢ 708. STUDY COMMITTEE; NECESSARY AND ADVISABLE

DISTRICTS,; CONTENTS OF STUDY COMMITTEE REPORT AND

PROPOSED ARTICLES: DISSOLUTION OF COMMITTEE

(a) Study committee; process.

(1) The superintendent shall convene a study committee’s first meeting

when the committee’s members are appointed. If the participating districts are

members of more than one supervisory union, then the superintendents shall

decide which of their number shall convene the meeting. The study committee

members shall elect a chair who shall notify the Secretary in writing of the

committee’s creation and the chair’s election within 30 days following the vote

of the committee’s creation.

(2) Staff of the supervisory union or unions shall provide administrative

assistance to the study committee.

(3) The Secretary shall cooperate with the study committee and is

authorized to make Agency staff available to provide technical assistance to

the committee.

(4) The study committee is a public body pursuant to 1 V.S.A. § 310(4)

and is subject to the requirements of 1 V.S.A. chapter 5, subchapter 2.
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(5) Although a study committee should try to achieve consensus,

committee decisions shall be reached by a majority of all committee members

present and voting.

(b) Necessary and advisable school districts. If a study committee decides

to recommend formation of a union school district, then it shall determine

whether _each school district included in the recommended formation is

“necessary”’ or “advisable” to formation.

(1) “Necessary” school district.

(A)  The study committee shall identify a school district as

“necessary”’ to formation of the union school district only if the school district

is a formal participant in the study committee.

(B) Subject to the provisions of subsection 706(c) of this chapter. the

school board of a “necessary’ school district is required to warn a vote of the

electorate under sections 710 (vote to form union school district) and 711

(initial members of union school district board election) of this chapter.

(C) A proposed union school district is formed only if the voters

voting in each ‘“necessary’’ school district vote to approve formation.

(2) “Advisable” school district.

(A)  The study committee may identify any school district as

“advisable” to formation of the union school district even if the school district

is not a formal participant in the study committee.
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(B) The school board of an ‘“‘advisable” school district is not

required to warn_a vote of the electorate under sections 710 (vote to form

union school district) and 711 (initial members of union school district board

election) of this chapter. except upon application of 10 percent of the voters in

the school district.

(C) Voter approval in _an “advisable” district is not required for

formation of a new union school district.

(3) Existing _union _elementary or union high school district.

Notwithstanding other provisions of this subsection, an existing union

elementary or union high school district is “necessary’ to the formation of a

unified union school district even though its interests are represented by its

member districts pursuant to subdivision 706(c)(1) (study committee budget

and membership for existing union school districts) of this chapter.

(c) Proposal to form union school district; report and proposed articles of

agreement. If a study committee determines that it is advisable to propose

formation of a union school district, then it shall prepare a report analyzing

the strengths and challenges of the current structures of all “necessary’ and

“advisable” school districts and outlining the ways in which a union school

district promotes the State policy set forth in section 701 of this chapter. The

study committee shall also prepare proposed articles of agreement that, if

approved pursuant to the provisions of this chapter, shall serve as the
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operating agreement for the new union school district. At a minimum, articles

of agreement shall state.

(1) The name of any school district the study committee considers

“necessary”’ to formation of the proposed union school district.

(2) The name of any school district the study committee considers

“advisable” to include in the proposed union school district.

(3) The legal name or temporary legal name by which the union school

district shall be known.

(4) The grades, if any, that the proposed union school district will

operate and the grades, if any, for which it will pay tuition.

(5) The cost and general location of any proposed new school buildings

to _be constructed and the cost and general description of any proposed

renovations to existing school buildings.

(6) A plan for the first vear of the union school district’s operation for

transportation of students, assignment of staff. and use of curriculum that is

consistent with existing contracts, collective bargaining agreements, and other

provisions of law. The board of the union school district, if formed, shall make

all _subsequent decisions regarding transportation, staff. and curriculum

subject to existing contracts, collective bargaining agreements, and other

provisions of law.
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(7) A list of the indebtedness of each ‘mnecessary” and “advisable”

district, which the union school district shall assume.

(8) The specific pieces of real property of each ‘“necessary’” and

“advisable” district that the union school district shall acquire, their

valuation, and how the union school district shall pay for them.

(9) Consistent with the proportional representation requirements of the

Equal Protection Clause of the U.S. Constitution, the method or methods of

apportioning representation on_the union school district board as set forth in

subsections 711(d) (unified union school district), (e) (union elementary or

union high school district), and (f) (weighted voting) of this chapter.

(10) The term of office for each member initially elected to the union

school district board, to be arranged so that one-third expire on the day of the

second annual meeting of the union school district, one-third on the day of the

third annual meeting, and one-third on the day of the fourth annual meeting,

or as near to that proportion as possible.

(11) The date on which the proposal to create the union school district

and_the election of initial union school district board members will be

submitted to the voters.

(12) The date on which the union school district will be solely

responsible for the education of its resident students in the grades for which it
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is organized and will begin operating any schools, paving any tuition, and

providing educational services.

(13) Whether the election of board members, election of school district

officers, votes on the union school district budget, or votes on other public

questions, or any two or more of these, shall be by Australian ballot.

(14) Any other matters that the study committee considers pertinent.

(d) No proposal to form a union school district. If a study committee

determines that it is inadvisable to propose formation of a union school

district, then its members shall vote to dissolve the committee. If the study

committee members vote to dissolve, then the chair shall notify the Secretary in

writing of the vote.

(e) Dissolution of study committee.

(1) If a study committee proposes formation of a union school district

pursuant to subsection (c) of this section, then the committee shall cease to

exist when the clerk of each school district voting on a proposal to establish

the union school district has certified the results of the vote to the Secretary

pursuant to subsection 713(a) of this chapter:

(2) If a studv committee determines that it is inadvisable to propose

formation of a union school district, then the committee shall cease to exist

when_the chair notifies the Secretary of the committee’s vote pursuant to

subsection (d) of this section.
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¢ 709. REVIEW BY LOCAL SCHOOL DISTRICT BOARDS:

CONSIDERATION AND APPROVAL BY STATE BOARD OF

EDUCATION

(a) If a study committee determines that it is advisable to propose

formation of a union school district, then the committee shall transmit its

report and proposed articles of agreement to the school board of each school

district that the report identifies as either “necessary’ or ‘“‘advisable” to

formation of the proposed union school district. Each board may review the

report_and proposed articles and may provide its comments to the study

committee. The study committee has sole authority to determine the contents

of the report and proposed articles and to decide whether to submit them to the

State Board under subsection (b) of this section.

(b) _If a study committee determines that it is advisable to propose

formation of a union school district, then the committee shall transmit the

report and proposed articles of agreement to the Secretary who shall submit

them with recommendations to the State Board.

(c)(1) The State Board:

(A) shall consider the study committee’s report and proposed articles

of agreement and the Secretary’s recommendations;

(B) shall provide the study committee an opportunity to be heard;
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(C) may ask the Secretary or the study committee, or both, to make

further investigation and may consider any other information the State Board

deems to be pertinent; and

(D) may request that the study committee amend the report or the

proposed articles of agreement, or both.

(2) If the State Board finds that formation of the proposed union school

district is in the best interests of the State, the students, and the school

districts, and aligns with the policy set forth in section 701 of this title, then it

shall approve the study committee’s report and proposed articles of agreement,

together with any amendments, as the final report and proposed articles of

agreement, and shall give notice of its action to the study committee.

(d) The chair of the study committee shall file a copy of the approved final

report and proposed articles of agreement with the clerk of each school district

identified as ‘“‘necessary”’ or “advisable’ at least 30 days prior to the vote of

the electorate on whether to form the union school district.

¢ 710. VOTE TO FORM UNION SCHOOL DISTRICT

Subject to the provisions of subsections 706(c) (proposal to form study

committee; existing union school districts) and 708(b) (study committee;

necessary and _advisable districts) of this chapter, the voters of each school

district identified as “‘necessary’ or ‘“‘advisable” shall vote whether to form

the proposed union school district, as follows.
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(1) The vote shall be held on the date specified in the final report.

(2) The vote shall be by Australian ballot.

(3) The vote shall be at separate school district meetings held on the

same day.

(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.

§§ 2531-2550 shall be provided.

(5) The board of each school district voting on the proposal shall warn

the vote either as a special meeting of the school district or as part of its

annual meeting.

¢ 711. VOTE TO ELECT INITIAL MEMBERS OF THE UNION SCHOOL

DISTRICT BOARD

(a) Election of initial members of union school district board. At the

meeting warned to vote on formation of a union school district under section

710 of this chapter. the voters shall also elect the initial members who will

serve on_the board of the union school district if the voters approve the

district’s formation.

(1) The vote to elect the initial members shall be by Australian ballot.

(2) The opportunity for early and absentee voting pursuant to 17 V.S.A.

§§ 2531-2550 shall be provided.

(b) Representation and term length. Initial membership on a union school

district board shall be pursuant to the method of representation set forth in the
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articles of agreement, for the terms specified in that document, and pursuant to

the provisions of this section and subdivisions 708(c)(9) and (10) (study

committee; proposed articles of agreement; apportionment and terms) of this

chapter.

(c) Operational definitions. As used in subsections (d) and (e) of this

section, any term not defined in section 702 of this chapter shall have its plain

meaning, except as provided in this subsection.

(1) If. pursuant to section 425 (other town school district officers) of

this title, the voters of a school district have elected a district clerk who is not

also the clerk of the town served by the school district, then ‘‘town clerk”

means the elected clerk of that school district.

(2) _Notwithstanding subdivision (1) of this subsection, if a potential

forming district is an existing unified union school district, then.

(A) Reference to the voters of the “school district” means the voters

of each town within the existing unified union school district, who shall vote at

a location in their town of residence that is identified in the warning issued by

the existing unified union school district; provided, however, that the total of

all votes cast in the towns shall determine the modified at-large and at-large

election of initial board members pursuant to subdivisions (d)(2) (proposed

unified union district; modified at-large), (d)(3) (proposed union district; at-

large), (e)(2) (proposed union elementary or union high school district;
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modified-at large), and (e)(3) (proposed union elementary or union high

school district; at-large) of this section, as well as whether the existing unified

union school district approves formation of the new unified union school

district.

(B) “Town clerk” means the clerk of each town within the existing

unified union school district; provided, however. that the town clerk of each

town shall transmit the name of each duly nominated candidate to the clerk of

the existing unified union school district, who shall prepare the unified union

school district ballot for that town and transmit the ballot to the town clerk to

make available to the voters.

(3) _Notwithstanding subdivision (1) (clerk of school district) of this

subsection, if a town is a member of both a union elementary school district

and a union high school district, is not independently organized as a district

that is responsible for the education of students in any grade, and does not

have a town school district board, then:

(A) reference to the voters of the ‘“school district” means the voters

of the town that is the member of both existing union school districts, who

shall vote at a location in their town of residence that is identified in the

warning issued by:
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(i) the existing union elementary school district if the voters are

voting on_a_proposed unified union school district or a proposed union

elementary school district; or

(ii) the existing union high school district if the voters are voting

on a proposed union high school district; and

(B) ‘“town clerk” means the clerk of the town that is a member of

both_existing union school districts; provided, however. that the town clerk

shall transmit the name of each duly nominated candidate to the clerk of the

union_school district identified in subdivision (4) of this subdivision (3), who

shall prepare the ballot for that town and transmit the ballot to the town clerk

to make available to the voters.

(d) _Proposed unified union school district. Subject to the provisions of

subsections 706(c) (existing union school districts) and 708(b) (necessary and

advisable school districts) of this chapter, the voters of each school district

identified as “‘necessary’ or ‘“‘advisable” shall vote whether to elect initial

board members of a proposed unified union school district, as follows

(1) Proportional to town population. When representation on the board

of a proposed unified union school district is apportioned to each potential

town within the proposed district in a number that is closely proportional to

the town’s relative population:
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(A) Voters of each school district identified as either ‘“necessary’” or

“advisable” to formation of the proposed unified union school district shall

file a petition nominating a candidate for the office of unified union school

district board member based on town population. A petition shall be valid

only if:

(i) the candidate is a current voter of the town;

(ii) __the petition identifies the term of office for which the

candidate is nominated;

(iii) the petition is signed by at least 30 voters residing in the town

or one percent of the legal voters in the town, whichever is less;

(iv) the voters file the petition with the town clerk of the town in

which the candidate resides not later than 5:00 p.m. on the sixth Monday

preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of the candidate’s name on the ballot.

(B) The town clerk shall place the name of each duly nominated

candidate on the ballot to be presented to the voters of the school district.

(C) _The voters of the school district for the town in which the

candidate resides shall elect as many board members to the unified union

school board as are apportioned based on the town’s population.
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(2) Modified at-large model: allocation to town; at-large

representation. When representation on the board of a proposed unified union

school district is allocated to each potential town within the proposed district,

but the allocation is not closely proportional to the town’s relative population

and the board member is elected at-large:

(A) Voters of each school district identified as either ‘“necessary’ or

“advisable” to formation of the proposed unified union school district shall

file a petition nominating a candidate for the office of unified union school

district board member allocated to the voters’ town. A petition shall be valid

only if:

(i) the candidate is a current voter of the town;

(ii) __the petition identifies the term of office for which the

candidate is nominated;

(iii) the petition is signed by at least 30 voters residing in the town

or one percent of the legal voters in the town, whichever is less;

(iv) the voters file the petition with the town clerk of the town in

which the candidate resides not later than 5:00 p.m. on the sixth Monday

preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of the candidate’s name on the ballot.
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(B) Upon receipt of a petition for a unified union school district

board member allocated to a potential town within the proposed district but to

be elected at-large under the modified at-large model, the town clerk shall

place the name of the duly nominated candidate on the ballot to be presented

to the voters of the school district and shall notify the town clerks preparing

the ballots for the voters of each of the other ‘“necessary”’ school districts and

of each “‘advisable’’ school district voting on formation of the proposed unified

union school district to place the candidate’s name on the ballot presented to

the voters in those districts. Alternatively, at their discretion, the town clerks

may meet jointly to prepare a uniform ballot.

(C) The voters of each ‘necessary’ school district and of each

“advisable” school district voting on formation of the proposed unified union

school district shall vote for the board members to be elected at-large under

the modified at-large model; provided, however, that ballots shall be included

in the calculation of total votes cast pursuant to the provisions of subdivision

714(a)(2) (calculation of votes) of this chapter.

(3) At-large representation. When representation on the board of a

proposed_unified union school district is not apportioned or allocated to the

potential towns within the proposed district pursuant to subdivision (1)

(proportional to town population) or (2) (modified at-large) of this subsection

and the board member is elected at-large:
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(A) The voters of one or more school districts identified as

“necessary’”’ _to formation of the proposed unified union school district shall

file a petition nominating a candidate for the office of unified union school

district board member at-large. A petition shall be valid only if:

(i) the candidate is a current voter of a school district identified as

“necessary”’ to the formation of the proposed union school district;

(ii) __the petition identifies the term of office for which the

candidate is nominated;

(iii) the petition is signed by at least 60 voters residing in one or

more_school districts identified as ‘“necessary’ to the formation of the

proposed unified union school district;

(iv) __the voters file the petition with the town clerk in the

“necessary”’ _school district in which the candidate resides not later than

5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for a unified union school district

board member elected at-large, the town clerk shall place the name of the duly

nominated candidate on the ballot to be presented to the voters of the school

district and shall notifv the town clerks preparing the ballots for the voters of

each of the other “necessary’ school districts and of each “advisable’ school
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district voting on formation of the proposed unified union school district to

place the candidate’s name on the ballot presented to the voters in those

districts. Alternatively, at their discretion, the town clerks may meet jointly to

prepare a uniform ballot.

(C) The voters of each ‘necessary’” school district and of each

“advisable” school district voting on formation of the proposed unified union

school district shall vote for the members to be elected at-large; provided,

however, that ballots shall be included in the calculation of total votes cast

pursuant to the provisions of subdivision 714(a)(2) (calculation of votes) of

this chapter.

(e) Proposed union elementary or union high school district. Subject to the

provisions of subsections 706(c) (existing union school districts) and 708(b)

(necessary and_advisable school districts) of this chapter. the voters of each

school district identified as “necessary’ or “advisable” shall vote whether to

elect initial board members of the proposed union school district, as follows:

(1) Proportional to town population. When representation on the board

of a proposed union elementary or union high school district is apportioned to

each potential member district of the proposed district in a number that is

closely proportional to the potential member district’s relative population.

(A) Voters of each school district identified as either ‘“necessary’ or

“advisable” to formation of the proposed union school district shall file a
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petition nominating a candidate for the office of union school district board

member representing the potential member district. A petition shall be valid

only if:

(i) _the candidate is a current voter of the potential member

district;

(ii) __the petition identifies the term of office for which the

candidate is nominated;

(iii) _the petition is signed by at least 30 voters residing in the

potential member district or one percent of the legal voters in the district,

whichever is less;

(iv) __the petition is filed with the town clerk not later than

5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of the candidate’s name on the ballot.

(B) The town clerk shall place the name of each duly nominated

candidate on the ballot to be presented to the voters of the potential member

district.

(C) The voters of the district shall elect as many board members as

are apportioned to the potential member district based on population.

2) Modified at-large model: allocation _to _town,; at-large

representation. When representation _on_the board of a proposed union
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elementary or union high school district is allocated to each potential member

district, but the allocation is not closely proportional to the potential member

district’s relative population and the board member is elected at-large:

(A) Voters of each school district identified as either ‘“necessary’ or

“advisable” to formation of the proposed union school district shall file a

petition nominating a _candidate for the office of union school district board

member allocated to the potential member district. A petition shall be valid

only if:

(i) _the candidate is a current voter of the potential member

district;

(ii) __the petition identifies the term of office for which the

candidate is nominated;

(iii) _the petition is signed by at least 30 voters residing in the

potential member district or one percent of the legal voters in the district,

whichever is less;

(iv) the petition is filed with the town clerk of the school district in

which the candidate resides not later than 5:00 p.m. on the sixth Monday

preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of the candidate’s name on the ballot.




BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 207 of 362

(B) Upon receipt of a petition for union school district board member

allocated to a potential member district but to be elected at-large under the

modified at-large mode, the town clerk shall place the name of the duly

nominated candidate on the ballot to be presented to the voters of the potential

member district and shall notify the town clerks preparing the ballots for the

voters _of each of the other ‘“necessary’ school districts and of each

“advisable” school district voting on formation of the proposed union school

district to place the candidate’s name on the ballot presented to the voters in

those districts. Alternatively, at their discretion, the town clerks may meet

jointly to prepare a uniform ballot.

(C) The voters of each ‘necessary’ school district and of each

“advisable” school district voting on formation of the proposed unified union

school district shall vote for the board members to be elected at-large under

the modified at-large model; provided, however, that ballots shall be included

in the calculation of total votes cast pursuant to the provisions of subdivision

714(a)(2) (calculation of votes) of this chapter.

(3) At-large representation. When representation on the board of a

proposed union _elementary or union high school district board is not

apportioned or allocated to the potential member districts pursuant to

subdivision (1) (proportional to town population) or (2) (modified at large) of

this subsection and the board member is elected at-large.
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(A) The voters of one or more school districts identified as

“necessary”’ to the formation of the proposed union school district shall file a

petition nominating a candidate for the office of union school district board

member at-large. A petition shall be valid only if:

(i) the candidate is a current voter of a school district identified as

“necessary”’ to the formation of the proposed union school district;

(ii) __the petition identifies the term of office for which the

candidate is nominated;

(iii) the petition is signed by at least 60 voters residing in one or

more_school districts identified as ‘“necessary’ to the formation of the

proposed union school district;

(iv) _the petition is filed with the town clerk in the “necessary’

school district in which the candidate resides not later than 5:00 p.m. on the

sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of the candidate’s name on the ballot.

(B) Upon receipt of a petition for a union school district board

member to be elected at-large, the town clerk shall place the name of the duly

nominated candidate on the ballot to be presented to the voters of the school

district and shall notifv the town clerks preparing the ballots for the voters of

each of the other “necessary’ school districts and of each “advisable’ school




BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 209 of 362

district voting on formation of the proposed union school district to place the

candidate’s name on_the ballot presented to the voters in those districts.

Alternatively, at their discretion, the town clerks may meet jointly to prepare a

uniform ballot.

(C) The voters of each ‘necessary’” school district and of each

“advisable” school district voting on formation of the proposed union school

district shall vote for the board members to be elected at-large; provided,

however, that ballots shall be included in the calculation of total votes cast

pursuant to the provisions of subdivision 714(a)(2) (calculation of votes) of

this chapter.

(1) _Weighted voting. If representation on a union school district board is

apportioned based upon population pursuant to subdivision (d)(1) or (e)(1) of

this section, then the union school district may achieve proportionality through

a system of weighted voting.

¢ 712. CONTENTS OF WARNING ON VOTES TO ESTABLISH THE

UNION SCHOOL DISTRICT AND ELECT THE INITIAL

MEMBERS OF THE UNION SCHOOL DISTRICT BOARD

The warning for each school district meeting to vote on formation of a

union school district shall contain two articles in substantially the following

form. The language used in Article 1 shall be the same for each “necessary’’

and “advisable” district voting on formation of the new district. Article Il of
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the warning shall not include names of candidates for the union school district

board.
WARNING

The voters of the School District are hereby notified

and warned to meet at on the __ day of , 20__, to vote by

Australian _ballot between the hours of . at which time the polls will

open, and . at which time the polls will close, upon the following articles

of business:

Article I. FORMATION OF UNION SCHOOL DISTRICT

Shall the School District, which the proposed

articles of agreement have identified as [ “necessary”’ or “advisable’] to the

formation of the proposed union school district, join with the school district/s]

of and , which are identified as

“necessary”’ __to formation, and potentially the school district/s] of

and . which are identified as

“advisable” to formation, for the purpose of forming a union school district,

as_provided in_ Title 16, Vermont Statutes Annotated, upon the following

conditions and agreements.

(a) Grades. The union school district shall be organized to provide for the

education of resident students in_grades through and_shall

assume full and sole responsibility therefor on July 1, 20__.
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(b) Operation of schools. The union school district shall operate and

manage one or more schools offering instruction in grades through

. [Amend as necessary if the district will pay tuition for any or all grades

for which it is organized.]

(c¢) Union school district board. [State method by which representation of

each member of the union school board is to be determined pursuant to

section 711 (vote to elect initial members) of this chapter.]

(d) _Assumption of debts and ownership of school property. The union

school district shall assume the indebtedness of forming districts, acquire the

school properties of the forming districts, and pay for them, all as specified in

the final report and proposed articles of agreement.

(e) Final report. The provisions of the final report and proposed articles of

agreement _approved by the State Board of Education on the __ day of

. 20, which is on file in the office of the clerk of each school district

named in this warning, shall govern the union school district.

Article Il. ELECTION OF INITIAL MEMBERS OF THE UNION

SCHOOL DISTRICT BOARD

To elect a total of ( ) member(s) to serve as initial members of the

proposed union _school district board for the terms established in the final

report_and proposed articles of agreement: [Amend as necessary to reflect
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method for determining school board membership pursuant to section 711

(vote to elect initial members) of this chapter.]

(a) [Insert number] Board Member/s] to serve until the second annual

meeting of the union school district, in 20__.

(b) [Insert number] Board Member[s] to serve until the third annual

meeting of the union school district, in 20__.

(c) [Insert number] Board Member[s] to serve until the fourth annual

meeting of the union school district, in 20__.

¢ 713. CERTIFICATION OF VOTES: DESIGNATION OF DISTRICT AS

UNION SCHOOL DISTRICT: RECORDING BY SECRETARY OF

STATE

(a) Within 45 davs after the vote or 15 days after a vote to reconsider the

original vote under 17 V.S.A. § 2661, whichever is later, the clerk of each

school district voting on the proposal to form a union school district shall

certify the results of that vote to the Secretary of Education. The clerk shall

submit the certification regardless of whether the district voters approved the

proposed formation of a union school district.

(b) If the voters voting in each school district identified as ‘necessary’’ to

formation of the proposed union school district vote to form the district, then

the ‘“necessary’ school districts constitute a union school district, together
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with any school district designated as ‘“advisable” that votes to form the

proposed union school district.

(c) If the voters approve formation of a union school district pursuant to

subsection (b) of this section, then upon receiving the certification of each

clerk pursuant to subsection (a) of this section, but not sooner than 30 days

after the initial vote, the Secretary shall designate the newly formed district as

a union school district. The Secretary shall certify that designation and send

the certification together with the clerks’ certifications to the Secretary of

State, who shall record the certification.

(d) When the Secretary of State records the certification of the Secretary of

Education, the union school district shall be a body politic and corporate with

the powers incident to a municipal corporation, shall be known by the name or

number given in the recorded certification, by that name or number may sue

and be sued, and may hold and convey real and personal property for the use

of the union school district. The recorded certification shall be notice to all

parties of the formation of the union school district with all the powers

incident to such a district as provided in this title.

(e) The Secretary of State shall file a certified copy of the recorded

certification with the clerk of each member district of a new union elementary

or union_high school district and with the town clerk of each town within a

new unified union school district. The Secretary of State shall file the certified
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copies not later than 14 days after the date on which the Secretary of

Education certifies the existence of the union school district to the Secretary of

State. Filing a certified copy with each clerk shall be prima facie evidence of

full compliance with the requirements for the formation of a union school

district as set forth in this subchapter.

¢ 714. INITIAL MEMBERS OF UNION SCHOOL DISTRICT BOARD:;

TALLYING OF AT-LARGE VOTES; OATH OF OFFICE AND

ASSUMPTION OF DUTIES

(a) Tallving of at-large votes for initial members of board. If the voters

have elected some or all of the initial members of the union school district

board under either model involving at-large voting as set forth in subdivision

711(d)(2) (proposed unified union school district; modified at-large), (d)(3)

(proposed_unified union school district; at-large), (e)(2) (proposed union

elementary or union high school district; modified at-large), or (e)(3)

(proposed union_elementary or union high school district; at-large) of this

chapter, then the total votes cast for each of the at-large candidates shall be

calculated as follows:

(1) Within seven days after the vote, the clerk of each school district

voting _on_the proposal to form a union school district shall transmit

electronically to the Secretary of Education the total number of votes cast in

that school district for each at-large candidate.
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(2) The Secretary shall calculate the total votes cast for each candidate

and transmit those calculations to the clerks for verification. Ballots cast by

the voters of any “advisable” district that does not approve the proposal to

form a new union school district shall not be included in the calculation.

(3) When each clerk has verified the calculations, the Secretary shall

prepare and execute a certification of the votes cast for each candidate.

(b) Notification. If the voters approve formation of a new union school

district, then within 30—45 days after the vote or 15 days after a vote to

reconsider the original vote to form the district, whichever is later, the

notification of the election of initial board members shall be sent to the

Secretary of State as follows.:

(1) The clerk of each forming district shall transmit the names of board

members elected in a manner that is proportional to town population as set

forth in subdivision 711(d)(1) (proposed unified union district; proportional to

town population) or (e)(1) (proposed union elementary or union high school

district; proportional to town population) of this chapter.

(2) The Secretarv of Education shall transmit the names of board

members elected under either model involving at-large voting.

(c) QOath of office; assumption of duties; election of chair and clerk. The

superintendent of the supervisory union serving the new union school district

shall cause the initial board members to be sworn in. Although the swearing-
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in may occur prior to the organizational meeting required by section 715 of

this chapter, it shall not occur before the Secretary of State files the certified

copy of the recorded certification with each clerk pursuant to subsection

713(e) of this chapter. The initial board members shall assume office upon

being sworn in and shall meet to elect one of their number to serve as the

board chair and one other of its number to serve as the board clerk, and to

transact any other business within its jurisdiction; provided, however. such

meeting shall not occur prior to the organizational meeting required by section

715.

¢ 715. ORGANIZATIONAL MEETING; NOTICE,; BUSINESS TO BE

TRANSACTED

(a) Meeting. The union school district shall hold an organizational

meeting within 60 davs after the Secretary of State files the certified copy of

the recorded certification with each clerk pursuant to subsection 713(e) of this

chapter.

(b) Notice.

(1) The Secretary of Education shall prepare and execute a warning for

the organizational meeting. The warning shall give notice of the day, hour

and location of the meeting and shall itemize the business to be transacted.

(2) The Secretary of Education shall transmit the signed warning to the

superintendent, who shall post the warning in at least one public place in each
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town within the union school district and shall cause the warning to be

published once in a newspaper of general circulation in the towns within the

union school district. Posting and publication shall be made not more than 40

davs nor less than 30 days before the date of the meeting.

(3)  The union school district shall bear the cost of posting and

publishing the warning.

(c) Business to be transacted.

(1) The Secretary or a person designated by the Secretary shall call the

organizational meeting to order and the registered voters shall consider the

following items of business:

(A) Elect a temporary presiding officer and a temporary clerk of the

union _school district from among the voters present at the organizational

meeting.

(B) Adopt Robert’s or other rules of order. which shall govern the

parliamentary procedures of the organizational meeting and all subsequent

meetings of the union school district.

(C) Elect a moderator of the union school district from among the

voters.

(D) Elect a clerk of the union school district from among the voters

or vote to authorize the school board to appoint a clerk of the union school

district from among the voters.
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(E) Elect a treasurer of the union school district or vote to authorize

the school board to appoint a treasurer of the union school district. The

treasurer may also be the supervisory union treasurer and need not be a

resident of the union school district.

(F) Determine the date and location of the union school district’s

annual meeting, which shall be not earlier than February 1 nor later than

June 1, if not previously determined by the voter-approved articles of

agreement.

(G) Determine whether compensation shall be paid to the moderator,

clerk, and treasurer of the union school district elected at the organizational

meeting and at subsequent annual meetings of the union school district and, if

so, the amount to be paid to them.

(H) Determine whether compensation shall be paid to members of

the union school district board and, if so, the amount to be paid to them.

(1) Establish provisions for payment by the union school district of

any expense_incurred or to be incurred by or on behalf of the district for the

period between the date on which the voters approved formation of the union

school district and the first annual meeting of the union district.

(J) _Determine whether to authorize the initial board of the union

school district to borrow money pending receipt of payvments from the

Education Fund by the issuance of its note pavable not later than one vear
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from the date of the note. Regardless of whether the voters provide this

authorization, the initial board is authorized to borrow sufficient funds to meet

pending obligations until the voters approve a budget for the initial year of

operation pursuant to subdivision 716(b)(3) of this chapter.

(K) Transact any other business, the subject matter of which has been

included in the warning, that the voters have power to transact at any annual

or _special meeting and transact any nonbinding business that may legally

come before the voters.

(2) When there is only one nominee for temporary presiding officer

temporary clerk, moderator, district clerk, or district treasurer, the voters may,

by acclamation, instruct an officer to elect the nominee by casting one ballot,

and upon the ballot being cast, the nominee shall be legally elected and shall

thereupon be sworn.

(3) The elected officers listed in subdivisions (1)(4) (temporary

presiding officer and temporary clerk), (C) (moderator of the union school

district), (D) (clerk of the union school district), and (E) (treasurer of the

union school district) of this subsection shall be sworn in before entering upon

the duties of their offices and a record made by the district clerk. They shall

assume office upon being sworn in. The officers listed in subdivisions (1)(C),

(D), and (E) of this subsection shall serve terms as set forth in section 735

(unified union school districts; officers) or 753 (union elementary and union
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high school district; officers) of this chapter unless the voters extend the term

length up to three years.

(4) Any member of the union school district board not sworn in before

the organizational meeting pursuant to section 714 of this chapter may be

sworn in_at or after the organizational meeting.

Article 2. Transition; Dissolution, Reorganization, and Discontinuation of

Forming Districts; Sale of Real Property; Supervisory Unions

and Supervisory Districts

¢ 716. TRANSITION TO FULL OPERATIONS

(a) Operational date. The operational date of a union school district is the

July 1 next following the date on which the voters vote to approve formation of

the district, unless the voter-approved articles of agreement establish a

different date.

(b) Roles and authority during transitional period. During the transitional

period:

(1) The forming districts, through their boards, shall continue to be

responsible for the education of their respective resident students.

(2) The board of the new union school district shall develop school

district _policies; adopt curriculum, educational programs, assessment

measures, and_reporting procedures; negotiate and enter into contractual

agreements; negotiate and enter into collective bargaining agreements; set the
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school calendar for the fiscal year that begins on the operational date; prepare

and present to the voters the proposed budget for the fiscal vear that begins on

the operational date; prepare for the annual and any special meetings of the

new union school district that may occur during the transitional period; and

transact any other lawful business coming before it.

(3) During the transitional period and continuing until the voters

approve a budget for the initial fiscal year of operation, the board of the new

union school district shall have the authority to borrow sufficient funds to meet

pending obligations. The board shall vote whether to include the total sum

borrowed under this subsection as education spending in the board’s proposed

budget for the initial fiscal vear or to treat the sum as a deficit pursuant to

24 V.S.A. § 1523(b) (municipal and county government; duties of selectboards

as to a deficit).

(c) Assets.

(1) Definition. For purposes of this subsection, the “assets” of a

forming district shall include all real and personal property, operating fund

accounts, special fund accounts, trust fund accounts, accounts receivable, and

any other property to which the forming district holds title or over which it has

control.

(2) Transfer and acquisition of title. On or before the operational date,

the forming districts shall transfer and the union school district shall acquire
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ownership of all assets of the forming districts that are owned by the forming

districts on or before the June 30 immediately preceding the operational date,

unless the voter-approved articles of agreement explicitly provide for an

alternative disposition of a specific asset. The transfer of an asset shall be

subject to all encumbrances and conditions of record, unless the voter-

approved articles of agreement explicitly provide otherwise.

(3) Prohibition. A forming district shall not transfer ownership of an

asset to_any entity other than the union school district between the date on

which the vote occurs pursuant to section 710 (vote to form union school

district) of this chapter and the operational date unless explicitly authorized in

the voter-approved articles of agreement or approved by the voters of the

union school district during the transitional period.

(4) Trust funds. A union school district shall hold and apply all trust

funds transferred to it by a forming district as the terms of the trust indicate. If

the trust allows, a union school district may use the funds to benefit union

school district students who reside, or buildings that are located, outside the

geographical boundaries of the forming district that originally held the trust.

(5) Reserve funds. A union school district shall hold and apply all

reserve funds transferred to it by a forming district pursuant to the conditions

imposed prior to the date on which the forming district voted to approve

formation of the union school district.
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(d) Liabilities.

(1) Definition. For purposes of this subsection, the “liabilities” of a

forming district shall include all contractual obligations, all indebtedness

including principal and interest, and any other legal commitment of a forming

district.

(2) Transfer and assumption of liabilities. On or before the operational

date, the forming districts shall transfer and the union school district shall

assume_all liabilities of the forming districts that exist on the June 30

immediately preceding the operational date, unless the voter-approved articles

of agreement explicitly provide otherwise.

(3) Prohibition. Notwithstanding the provisions of subdivision (2) of

this subsection (d), a union school district shall not assume liabilities that a

forming district incurs between the date on which the vote occurs pursuant to

section 710 (vote to form union school district) of this chapter and the

operational date unless explicitly authorized in the voter-approved articles of

agreement _or_approved by the union school district board during the

transitional period; provided, however, that a union school district shall in all

cases _assume the contractual obligations of the member districts regarding

each _collective bargaining agreement or other emplovment contract entered

into _during the transitional period until the agreement’s or contract’s

expiration.
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(e) Unpaid expenses. At the district’s first annual meeting following

assumption of full operations or at a later meeting as necessary, the voters of a

new union school district shall vote a sum sufficient to pay any unpaid balance

of expenses, as defined in subdivision 715(c)(1)(H) of this chapter. that was

incurred by or on behalf of the union school district during the transitional

period.

¢ 717. DISSOLUTION, REORGANIZATION, AND DISCONTINUATION

OF FORMING DISTRICTS

(a) Unified union school district; dissolution of forming districts. On its

operational date, a unified union school district shall supplant all forming

districts and the forming districts shall cease to exist; provided, however, that

if the voter-approved articles of agreement explicitly provide for it, then the

supplanted forming districts and their boards may continue to exist for up to

six months after the operational date for the sole purpose of completing any

outstanding business that cannot legally be performed by the new unified

union school district.

(b) Union Elementary and Union High School Districts.

(1) Reorganization of forming districts. On its operational date, a union

elementary or union high school district shall supplant each forming district

for the grades for which the union elementary or union high school district is

organized (the supplanted grades). Each forming district shall cease to be
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organized to provide for education in the supplanted grades but shall continue

to be responsible for the other grades for which it is organized; provided,

however, that if the voter-approved articles of agreement explicitly provide for

it, then the forming districts and their boards may continue to exist for the

supplanted grades for up to six months after the operational date for the sole

purpose _of completing any outstanding business that cannot legally be

performed by the new union elementary or union high school district.

(2) Dissolution of forming districts. If a forming district is organized to

provide for education solely in the grades for which the new union elementary

or union high school district is organized and the forming district is a member

district of another union school district for all other grades, prekindergarten

through grade 12, then the forming district shall cease all educational

operations on the new union district’s operational date, the new union school

district shall assume all powers and responsibilities of the forming district, and

the forming district shall cease to exist; provided, however, that if the voter-

approved_articles of agreement explicitly provide for it, then the forming

district and its board may continue to operate for up to six months after the

operational date for the sole purpose of completing any outstanding business

that cannot legally be performed by the new union elementary or union high

school district.

¢ 718. TRANSFER OF REAL PROPERTY TO TOWN IN WHICH IT 1S
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LOCATED

If the original voter-approved articles of agreement require sale of real

property to the town in which the property is located and the sale is scheduled

to occur after the operational date, or if after the operational date and after

completing any statutory and contractual prerequisites the union school

district offers to sell any of its real property to the town in which the property

is located, then the town may assume title to the real property for a price that

is less than the fair market value only as follows.

(1) The convevance to the town shall be made subject to all

encumbrances of record, the assumption or payment of all outstanding bonds

and notes, and the repayment of any school construction aid or grants that

may be required by law if anyv such obligation was incurred before the

operational date.

(2) The conveyance to the town shall be conditioned upon the town

owning and using the real property for community and public purposes for a

minimum of five years.

(3) If the town sells the real property prior to five vears of ownership,

then the town shall compensate the union school district for all capital

improvements and renovations initiated after the operational date and prior to

the sale to the town.

¢ 719. SUPERVISORY UNION; SUPERVISORY DISTRICT
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(a) The State Board shall assign each union school district formed under

this chapter to a supervisory union for administrative, educational, and

planning services, effective on the day on which the union school district

becomes a body politic and corporate pursuant to subsection 713(d) (Secretary

of State records the certification of the Secretary of Education) of this chapter.

(b) If a union school district formed under this chapter is a unified union

school district, then the State Board may designate it as a supervisory district

pursuant to the provisions of this title, to be effective not earlier than the

operational date of the unified union school district.

(c) If a supervisory union includes at least one district that is a unified

union school district, then the State Board, on its own initiative or at the

request of the board of the supervisory union or the board of one or more

districts in the supervisory union, may at any time, adjust the supervisory

union board representation required by section 266 of this title to more fairly

and accurately reflect the relative number of students for which each district is

responsible and the grades for which the district operates a school or schools.

Article 3. Changes in Union District Membership and

Other Amendments to Articles of Agreement

¢ 721. JOINING AN EXISTING UNION SCHOOL DISTRICT

(a) Action initiated by district outside the union school district.
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(1) After preliminary study, if the board of a school district determines

that it would be advisable to join an existing union school district, then the

board of the interested school district shall request approval of the State Board

to pursue this possibility.

(2) If the State Board determines that it is in the best interests of the

State, the students, and the districts involved and aligns with the policy set-

forth in section 701 of this title for the interested school district to join the

existing union school district, then at a meeting of the interested school district

warned for the purpose, the voters shall vote whether to apply to the existing

union school district for admission.

(3) If the voters of the interested school district approve the proposal to

apply to the union school district for admission, then the clerk of the interested

school district shall certifv the results of the vote to the Secretary and to the

clerk of the union school district.

(4) If the voters of the union school district approve the application of

the school district within two years after the vote in subdivision (2) of this

subsection, then the clerk of the union school district shall certify the results of

the vote to the Secretary.

(b) Action initiated by union school district.

(1) After preliminary study, if the board of a union school district

determines that it would be advisable to enlarge the district, then the board of
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the union school district shall submit a plan to the State Board requesting

approval to incorporate a distinct school district into the union school district.

(2) If the State Board determines that it is in the best interests of the

State, the students, and the districts involved and aligns with the policy set-

forth in section 701 of this title for the school district to join the existing union

school district, then at a union school district meeting warned for the purpose,

the voters shall vote whether to enlarge the union school district to include the

school district.

(3) _If the voters of the union school district approve the proposal to

include the school district, then the clerk of the union school district shall

certify the results of that vote to the Secretary and to the clerk of the school

district.

(4) If the voters of the school district approve the offer to join the union

school district within _two vears after the vote in subdivision (2) of this

subsection, then the clerk of the school district shall certify the results of the

vote to the Secretary.

(c) _ Certification; Secretary of State.  Upon receipt of the clerk’s

certification pursuant to subdivision (a)(4) (school district application

approval) or (b)(5) (school district approval of offer to join the union school

district) of this section, the Secretary of Education shall designate the existing

union school district to be enlarged pursuant to the votes and shall certify the
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enlargement to the Secretary of State. When the Secretary of State records the

certification of the Secretary of Education, the union school district shall be

enlarged accordingly, although the union school district and the school district

that will join it may decide in advance of the votes that the enlarged union

school district shall have a later operational date. The Secretary of State shall

file a certified copy of the recorded certification with the clerks of the union

school district and of the district that is joining it. The Secretary of State shall

file the certified copies not later than 14 days after the date the Secretary of

Education certifies the designation to the Secretary of State. Filing a certified

copy with each clerk shall be prima facie evidence of full compliance with the

requirements for enlarging an existing union school district as set forth in this

section.

(d) Powers and responsibilities. A union school district enlarged pursuant

to this section shall have all the powers and responsibilities given to a union

school district by this title. Unless otherwise approved by the voters of the

union school district and the school district that will join it, if the operational

date is delaved pursuant to an agreement under subsection (c) of this section,

then the joining school district shall share in the expenses of the union school

district beginning on the date the Secretary of State records the certification of

the Secretary of Education.
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(e) Australian ballot. All votes of the electorate under this section shall

occur by Australian ballot.

¢ 722. AMENDMENTS TO ARTICLES OF AGREEMENT

(a) The union school district voters. Only the voters of a union school

district may amend a specific condition or agreement in the district’s articles

of agreement if the condition or agreement was set forth as a distinct

subsection in the warning required by section 712 (warning on vote to

establish union school district and elect initial members of the board) of this

chapter to form the union school district or in a subsequent warning to amend

the articles pursuant to this section, which the voters approved.

(b) The union school district board. The board of a union school district

may _amend _a_specific_condition or agreement in the district’s articles of

agreement only if the condition or agreement was not set forth as a distinct

subsection in a warning required in subsection (a) of this section, but was

instead incorporated into the warning by reference pursuant subsection 712(e)

of this chapter (warning on vote to establish union school district and elect

initial members of the board), or if the original articles of agreement or voter-

approved amendments authorize the board to amend a specific condition or

agreement.

(c) _Reduction of grades operated. Notwithstanding the provisions of

subsection (a) (union school district voters) of this section, the voters shall not
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vote whether to reduce the grades that the union school district operates, and

to begin paving tuition for those grades, unless the State Board finds it is in the

best interests of the State, the students, and the districts involved and aligns

with the policy set-forth in section 701 of this title and gives prior approval to

the proposed amendment.

(d) _ Number of board members. _Notwithstanding the provisions of

subsections (a) (union _school district voters) and (b) (union school district

board) of this section., if membership on a union school district board is

proportional to town population as set forth in subdivisions 711(d)(1)

(proposed unified union school district) and (e)(1) (proposed union elementary

or union_high school district) of this chapter, and if the district’s articles of

agreement direct the board to adjust board membership when necessary to

conform to each new decennial census, then the board shall amend the articles

to adjust the apportionment of board seats without presenting the amendment

to the voters for approval.

(e) Districts created by State Board order. _Notwithstanding the provisions

of subsections (a) (union school district voters) and (b) (union school district

board) of this section, the authority to amend the articles governing any union

school district formed by the State Board’s Final Report and Order issued on

November 30, 2018 pursuant to 2015 Acts and Resolves No. 46, as amended,

vests either with the electorate or the board pursuant to the provisions of
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Article 14, as that article was issued by the State Board or subsequently

amended by the voters of the union school district.

(f) Process. A vote by the voters of a union school district to amend the

articles of agreement shall be by Australian ballot and shall proceed pursuant

to sections 737 (warnings of unified union school district meetings) and 739—

742 (vote by Australian ballot) of this chapter for unified union school districts

and sections 755 (warnings of union elementary and union high school district

meetings) and 757-759 (vote by Australian ballot ) for union elementary and

union _high school districts. The warning shall contain each proposed

amendment as a distinct question to be determined separately. The provisions

of this subsection shall not apply to any issue to the extent that a different

section of law provides a specific amendment procedure.

¢ 723. DECISION TO VOTE BY AUSTRALIAN BALLOT

(a) If a union school district’s articles of agreement do not provide that the

election of board members or district officers, budget votes, or votes on other

public questions shall proceed by Australian ballot, then the voters of a union

school district may vote to do so at any annual or special meeting of the union

school district where the question has been duly warned.

(b) Any category of vote to be taken by Australian ballot shall proceed in

this manner in all towns within or member districts of a union school district.
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(c) If voting in a unified union school district proceeds by Australian

ballot, then the provisions of sections 739—742 (vote by Australian ballot) of

this chapter shall apply to all votes taken by Australian ballot.

(d) If voting in a union elementary or union high school district proceeds

by Australian ballot, then the voters shall also determine whether the ballots

shall be commingled prior to counting total votes cast by Australian ballot in

the union district.

(1) If the voters determine that the ballots shall not be commingled for

counting in this manner, then the board of civil authority of each town within

the union elementary or union high school district shall count the ballots cast

in that town and report that town’s results to the clerk of the union elementary

or union high school district, who shall calculate the total votes cast within the

district and report the total result to the public.

(2) If the voters determine that the ballots shall be commingled for

counting, then the ballots shall be deposited in separate ballot boxes at each

polling location and the provisions of sections 757-759 (vote by Australian

ballot) of this chapter shall apply.

(e) The vote on whether to proceed by Australian ballot shall be taken by

paper ballot.

(1) _Unless clearly inconsistent, the provisions of 17 V.S.A. chapter 55 shall

apply to actions taken under this section.
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S 724. WITHDRAWAL FROM OR DISSOLUTION OF A UNIFIED

UNION SCHOOL DISTRICT

(a) Definition. As used in this section, “‘petitioning town’ means the town

within a unified union school district that seeks to withdraw from the union

district pursuant to the provisions of this section.

(b) Withdrawal study committee.

(1) To initiate the process set forth in this section, the voters residing in

the petitioning town shall submit petitions to the clerk of the unified union

school district indicating the petitioners’ desire to withdraw the petitioning

town from the union district. Individual petitions shall be signed by at least

five percent of the voters residing in each of the towns within the union school

district, with each town having its own petition. The petitioners shall submit

each petition to that town’s town clerk for verification of the voting

registration status of the signors. On a form created by the Secretary of State’s

Office, and appended to each petition, shall be the names of three voters

residing in the petitioning town to serve on a withdrawal study committee and

a _signed statement by each of the three named voters consenting to serve.

Once each petition has been verified by the subject town clerk, the petitioners

shall submit the petitions to the clerk of the unified union school district.

(2) Within 30 days after receiving the petition, the board of the union

district shall recognize the creation of the withdrawal study committee and
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shall appoint a board subcommittee to serve as a liaison between the board

and the withdrawal study committee and to represent the interests of the union

district.

(3) _ Within 30 davs after the board’s appointment of the liaison

subcommittee, the superintendent of the union district shall convene the first

formal meeting of the withdrawal study committee. The study committee shall

elect one committee member to serve as chair.

(4) Before beginning anv analysis under subsection (c) of this section or

seeking technical or analytical services from the union district staff or

supervisory union staff. or both, the withdrawal study committee shall obtain a

letter of commitment from a supervisory union board to explore the provision

of supervisory union services if withdrawal is ultimately approved.

(5)  The withdrawal study committee is a public body pursuant to

1 V.S A. § 310(4) and is subject to the requirements of chapter 5, subchapter 2

of that title.

(c) Analysis. The withdrawal study committee shall evaluate the strengths

and challenges of the current union district structure and consider the ways in

which the union district promotes or fails to promote the State policy set forth

in section 701 of this chapter. At a minimum, the withdrawal study committee

shall evaluate:
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(1) the educational advantages and disadvantages likely to result from

the proposed withdrawal of the petitioning town from the union district:

(A) on the students residing in the proposed new school district; and

(B) on the students remaining in the union district if withdrawal is

approved;

(2) the educational advantages and disadvantages likely to result from

the continued inclusion of the petitioning town as a town within the union

district:

(A) on the students residing in the petitioning town, and

(B) on the students residing in the other towns within the union

district;

(3) the financial advantages and disadvantages likely to result from the

proposed withdrawal of the petitioning town from the union district:

(A) on the taxpayers residing in the proposed new school district;

and

(B) on the taxpavers remaining in the union district if withdrawal is

approved;

(4) the financial advantages and disadvantages likely to result from the

continued inclusion of the petitioning town as a town within the union district:

(A) on the taxpayers residing in the petitioning town, and
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(B) on the taxpavers residing in the other towns within the union

district;

(5) the likely operational and financial viability and sustainability of:

(A) the proposed new school district; and

(B) the union district if withdrawal is approved;

(6) any other advantages and disadvantages of withdrawal, including

any advantages and disadvantages to the students and taxpavers of the region

and the State; and

(7) _the potential source of supervisory union services for the proposed

new school district, including discussions with the board of any supervisory

union_to which the report of the withdrawal study committee might propose

assignment.

(d) Report, including a plan for withdrawal; decision not to prepare report.

(1) Report supporting withdrawal.

(A) If. after conducting the analysis required by subsection (c) of this

section, the withdrawal study committee votes to advance the withdrawal

process as further outlined in this section, then the committee shall prepare a

report, which it shall deliver electronically to the union district board and

which the superintendent shall publish on the district’s website.

(B) At a minimum, the report shall include:
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(i) the analysis conducted pursuant to subsection (c) of this

section, describing the ways in which the data and analysis:

(1) support withdrawal; and

(Il) do not support the continuation of the union district in its

current configuration;

(ii) _the proposed financial terms of withdrawal, including the

proposed _ownership of buildings and other assets and the proposed

responsibility for financial and other contractual obligations, including debts;

(iii) _a plan, including a detailed timeline, for the actions the

proposed new school district would take to ensure that, on a proposed

operational date, it could provide for the education of its students in

prekindergarten through grade 12 by operating all grades, tuitioning all

grades, or operating some grades and tuitioning the remainder, in a manner

that will meet educational quality standards as required by section 165 of this

title, and including, if applicable, the process by which the proposed new

school district would explore formation of a new union school district with one

or more other school districts in the region and would integrate or condition

any votes to withdraw with votes on formation of a new union district; and

(iv) _a proposal, including analysis, for the potential source of

supervisory union_services for the proposed new school district, including, if

applicable to the proposal.:
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(1) a recommendation of one or more potential supervisory

unions to which the State Board could assign the proposed new school district;

and

(ll) a statement from the board of the potential supervisory

union or unions regarding the ability and willingness to accept the proposed

new school district as a member district.

(C)  Within 45 days following receipt of the withdrawal study

committee report, the union district board shall invite the members of the

withdrawal study committee to attend a regularly scheduled meeting of the

board to present the contents of its report and to answer any questions posed

by the board. The board shall also invite the members of the liaison

subcommittee to share any analysis and conclusions at the meeting. The

withdrawal study committee has sole authority to determine the contents of its

report.

(2) _Decision not to propose withdrawal. If, after conducting the

analysis required by subsection (c) of this section, the withdrawal study

committee votes not to approve advancement of the withdrawal process, then:

(A) the withdrawal study committee shall prepare a brief written

statement explaining the reasons underlying the votes supporting and not

supporting advancement, which it shall deliver electronically to the union
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district board and which the superintendent shall publish on the district’s

website;

(B) within 45 davs following receipt of the withdrawal study

committee report, the union district board shall invite the members of the

withdrawal study committee to attend a regularly scheduled meeting of the

board to present the contents of the written statement and to answer any

questions posed by the board; and

(C) the withdrawal study committee shall cease to exist upon

adjournment of the union district board’s meeting.

(e) Secretary and State Board.

(1) Secretary. If the study committee voted to proceed pursuant to

subdivision (d)(1) of this section, then within 30 days after attending the union

district board meeting pursuant to subdivision (d)(1)(C) of this section, it shall

deliver its report electronically to the Secretary for review. The liaison

subcommittee may also submit a report outlining its analysis and conclusions.

The Secretary shall submit the report or reports, with recommendations, to the

State Board.

(2) State Board review. The State Board:

(A)  shall consider the report or reports and the Secretary’s

recommendations;
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(B) shall provide representatives of the withdrawal study committee

and the liaison subcommittee an opportunity to be heard;

(C) may, in its discretion, take testimony from other individuals and

entities;

(D) may ask the Secretary, the withdrawal study committee, or the

liaison subcommittee to make further investigation and may consider any other

information the State Board deems to be pertinent; and

(E) may request the members of the withdrawal study committee to

amend the report.

(3) State Board action.

(A) Advisory opinion with positive recommendation. If the State

Board finds that the withdrawal proposal contained in the report, including the

most_feasible options for the provision of supervisory union services to the

proposed new school district, is in the best interests of the State, the region, the

students, and the school districts and aligns with the policy set forth in section

701 of this title, then within 90 days after receiving the report of the study

committee the State Board shall:

(i) _issue an opinion recommending approval of the withdrawal

proposal;
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(ii) provide a preliminary assessment of most feasible options for

the provision of supervisory union services to the proposed new school district

if withdrawal is approved by the voters,; and

(iii) make any other finding or declaration, and approve any other

motion, related and necessary to the withdrawal proposal.

(B) Advisory opinion with negative recommendation. If the State

Board finds that the withdrawal proposal contained in the report, including the

most_feasible options for the provision of supervisory union services to the

proposed new school district, is not in the best interests of the State, the region,

the students, and the school districts or does not alien with the policy set forth

in section 701 of this title, or both, then within 90 days after receiving the

report of the study committee the State Board shall:

(i) issue an opinion recommending disapproval of the withdrawal

proposal, including a written statement detailing the reasons supporting this

conclusion;

(ii) provide a preliminary assessment of most feasible options for

the provision of supervisory union services to the proposed new school district

if withdrawal is approved by the voters; and

(iii) _make any other finding or declaration and approve any other

motion related and necessary to the withdrawal proposal.

() _Vote of the electorate.
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(1) Vote following positive recommendation of the State Board.

(A)  Within 30 days after receipt of the State Board’s written

recommendation, the superintendent shall file the withdrawal study

committee’s report, the State Board’s written recommendation, and any report

of the liaison subcommittee with the clerk of the union district and the town

clerk of each town within the union district.

(B) Within 90 davs after the clerk of the union district receiving the

reports and recommendations described in subdivision (4) of this subsection,

the voters of the union district, including those residing in the petitioning town,

shall vote whether to approve withdrawal as set forth in the report. The

question shall be determined by Australian ballot and shall proceed pursuant

to sections 737 (warnings of unified union school district meetings) and 739—

741 (vote by Australian ballot) of this chapter. The ballots shall not be

commingled.

(C) Withdrawal from the union district shall occur if the question is

approved by a majority vote of the union district voters living in each town

within the district, including the petitioning town. If a majority of the voters in

one or more towns within the union district do not vote in favor of withdrawal,

then the proposed withdrawal shall not occur.

(D) Within 45 days after the vote or 15 days after a vote to

reconsider the original vote under 17 V.S.A. § 2661, whichever is later, the
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clerk of each town within the union district shall certify the results of the vote

to the Secretary of Education, and the Secretary shall advise the State Board of

the certified results. Each clerk shall submit the certification regardless of

whether the voters in that town approved withdrawal. The withdrawal study

committee shall cease to exist when each clerk has submitted a certification to

the Secretary.

(2) Vote following negative recommendation of the State Board.

(A) The superintendent shall file the withdrawal study committee’s

report, the State Board’s written recommendation, and any report of the liaison

subcommittee with the clerk of the union district and with the town clerk of

each town within the union district.

(B) The union district voters residing in the petitioning town shall

vote whether to withdraw from the union district pursuant to the terms set forth

in the report.

(i) The question shall be determined by Australian ballot and shall

proceed pursuant to sections 737 (warnings of unified union school district

meetings) and 739-741 (vote by Australian ballot) of this chapter:

(ii) The withdrawal proposal shall proceed to a vote in each of the

other towns within the union district only if approved by a majority of the

union district voters residing in the petitioning town present and voting ves or

no on the warned question. If a majority of the voters in the petitioning town
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do not vote in favor of withdrawal, then the proposed withdrawal shall not

occur.

(C)  Within 45 days after the vote in subdivision (B) of this

subdivision (f)(2) or 15 days after a vote to reconsider the original vote under

17 V.S.A. § 2661, whichever is later, the clerk of the petitioning town shall

certify the results of the vote to the Secretary of State who shall record the

certificate and give notice of the vote to the clerk of the union district, the

clerks of each of the other towns within the union district, and the Secretary of

Education. The clerk of the petitioning town shall submit the certification

regardless of whether the voters in the petitioning town approved withdrawal.

The withdrawal study committee shall cease to exist upon submission of the

certification.

(D) _If the union district voters residing in the petitioning town

approve _the withdrawal proposal pursuant to subdivision (B) of this

subdivision ()(2), then, within 90 days after receiving notice of the

certification as required in subdivision (C) of this subdivision (f)(2), the voters

of the union district residing in each of the other towns shall vote on the same

day whether to approve withdrawal of the petitioning town as set forth in the

final report.

(i) The question shall be determined by Australian ballot and shall

proceed pursuant to sections 737 (warnings of unified union school district
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meetings) and 739-741 (vote by Australian ballot) of this chapter. The ballots

shall not be commingled.

(ii) Withdrawal from the union district shall occur if the question

is approved by a majority vote of the union district voters living in each of the

other towns within the union district. If a majority of the voters in one or more

towns within the union district do not vote in favor of withdrawal, then the

proposed withdrawal shall not occur:

(E)  Within 45 days after the vote in subdivision (D) of this

subdivision (f)(2) or 15 days after a vote to reconsider the original vote under

17 V.S.A. § 2661, whichever is later, the clerk of each of the other towns within

the union district shall certify the results of the vote to the Secretary of

Education, and the Secretary shall advise the State Board of the certified

results. Each clerk shall submit the certification regardless of whether the

voters in_that town approved withdrawal. The withdrawal study committee

shall cease to exist when each clerk has submitted a certification to the

Secretary.

(g) Election of potential board members. On the day on which they vote

whether to approve withdrawal, the union district voters residing in the

petitioning town shall also vote for three individual registered voters from the

petitioning town to serve as the initial members of the proposed new school

district’s board if withdrawal is approved. The nomination and election of the
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initial members shall proceed pursuant to subdivision 730(a)(1) of this chapter

(election of board members under the proportional to town model by

Australian ballot). The term of office for each initial member shall be

arranged so that one term expires on the day of the second annual meeting of

the proposed new school district, one term expires on the day of the third

annual meeting, and one term expires on the dav of the fourth annual meeting.

(h) State Board’s duties if withdrawal is approved. If the union district

voters approve withdrawal pursuant to subsection (f) of this section, then upon

receiving notice from the Secretary pursuant to subdivision (f)(1)(D) or

(H(2)(E) of this section, the State Board shall:

(1) Declare the withdrawal approved as of the date of the Board’s

meeting; provided, however, that withdrawal shall not be final until the date

identified in the voter-approved proposal of withdrawal.

(2) _Declare the creation and existence of the new school district,

effective on the date of the Board’s declaration; provided, however, that:

(A) the new school district shall assume full and sole responsibility

for the education of its resident students on the date identified in the voter-

approved proposal of withdrawal; and

(B) until the identified operational date, the new school district shall

exist for the sole purposes of:
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(i) convening an organizational meeting of the voters of the new

school district to prepare the district to assume its responsibilities;

(ii) organizing the school board of the new school district, which

shall be responsible for preparing a proposed budget for the fiscal year

beginning on the identified operational date;

(iii) _approving the budget of the new school district for the fiscal

vear beginning on the identified operational date; and

(iv) taking any other actions necessary, as district voters or as a

school board, for the new school district to assume full responsibility for

providing for the education of the district’s resident students in _all grades,

prekindergarten through grade 12, on the identified operational date.

(3) Determine or set a schedule for determining the manner in which

supervisory union_services will be provided to the new school district, to be

effective on the district’s identified operational date.

(A) In addition to the considerations set forth in section 261 of this

title, when the State Board makes its determination, it shall consider the

potential positive and negative consequences on_all affected districts and

supervisory unions if supervisory union_services were provided to the new

school district in a manner that required.

(i) _a union district serving as its own supervisory district to

become a member of a multidistrict supervisory union; or




BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 250 of 362

(i) a neighboring supervisory union to accept one or more

additional districts that the supervisory union testifies it is not able to

accommodate.

(B) If assigned to a multidistrict supervisory union, then the board of

the new school district may appoint its members to the supervisory union

board pursuant to section 266 of this title, where they may participate as

nonvoting members of that board until the new school district’s operational

date.

(i) Certification; Secretary of State. If the State Board declares the

creation_and _existence of a new school district pursuant to subdivision (h)(2)

of this section, then within 30 days following such action the Secretary of

Education shall certify the adjustment of the towns within the union district to

the Secretary of State. When the Secretary of State records the certification of

the Secretary of Education, the towns within the union district shall be

adjusted accordingly; provided, however, that the voter-approved proposal of

withdrawal shall establish the date on which withdrawal shall be final, the new

school district shall assume full and sole responsibility for the education of its

resident students, and the union school district shall no longer have

responsibility for the education of those students. Not more than 14 days after

the date the Secretary of Education certifies the adjustment, the Secretary of

State shall file a certified copy of the recorded certification with the clerk of
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the union district and the clerk for the town in which the new school district is

located. Filing a certified copy with the clerks shall be prima facie evidence of

full compliance with the requirements for adjusting the union school district by

withdrawal as set forth in this section.

(j) Timing of action.

(1) The voters residing in _any town within a union district shall not

initiate the withdrawal process set forth in this section within the first vear

after the latter of the operational date of a newly formed union district or, if

applicable, the operational date of a union district adjusted pursuant to

subsection (i) of this section.

(2) _If a petitioning town’s action to withdraw from a union school

district is unsuccessful, then the voters residing in that town shall not initiate a

new withdrawal action _under this section until two vears after either a

withdrawal study committee votes not to approve advancement of the

withdrawal process or the vote by the voters that concluded the initial

withdrawal action.

¢ 725. WITHDRAWAL FROM OR DISSOLUTION OF A

UNION ELEMENTARY OR UNION HIGH SCHOOL DISTRICT

(a) Definitions. As used in this section:

(1) “‘Petitioning district” means:
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(A) a member district of a union elementary or union high school

district that seeks to withdraw from the union district pursuant to the

provisions of this section; or

(B) a town that is a member of both a union elementary school

district and a union high school district, is not independently organized as a

district that is responsible for the education of students in any grade, does not

have a town school district board, and that seeks to withdraw from a union

elementary or union high school district pursuant to the provisions of this

section.

(2) “New school district” means the petitioning district once the State

Board has declared it to be withdrawn from the union elementary or union

high school district.

(b) Withdrawal study committee.

(1) To initiate the process set forth in this section, the board of the

petitioning district shall submit a petition to the clerk of the union elementary

or union_high school district indicating its desire to withdraw the petitioning

district from the union district and identifying at least three board members of

the petitioning district who will serve on a withdrawal study committee. The

board of the petitioning district shall submit the petition to the clerk of the

union school district after either a vote by the board of the petitioning district

or receipt of individual petitions signed by at least five percent of the voters
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residing in the petitioning district and five percent of the voters residing in

each of the other member districts within the union school district, with each

member district having its own petition. The clerk of the petitioning district

shall submit each petition to the subject member district’s clerk for verification

of the voting registration of the signors. Once each petition has been verified

by the subject district clerk, the board of the petitioning district shall append

the individual petitions to the withdrawal petition it sends to the clerk of the

union district.

(2) To initiate the process set forth in this section if the petitioning

district does not have a town school district board, the voters residing in the

petitioning district shall submit petitions to the clerk of the unified union

school district indicating the petitioners’ desire to withdraw the petitioning

district from the union district. Individual petitions shall be signed by at least

five percent of the voters residing in the petitioning district and five percent of

the voters residing in _each of the member districts within the union school

district, with each district having its own petition. The petitioning district

shall submit each petition to that district’s clerk for verification of the voting

registration status of the signors. On a form created by the Secretary of State’s

Office, and appended to each petition, shall be the names of three voters

residing in the petitioning district to serve on a withdrawal study committee

and a signed statement by each of the three named voters consenting to serve.
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Once each petition has been verified by the subject district clerk, the

petitioning district shall submit the petitions to the clerk of the union school

district.

(3) Within 30 days after receiving the petition, the board of the union

district shall recognize the creation of the withdrawal study committee and

shall appoint a board subcommittee to serve as a liaison between the board

and the withdrawal study committee and to represent the interests of the union

district.

(4) _ Within 30 davs after the board’s appointment of the liaison

subcommittee, the superintendent of the union district shall convene the first

formal meeting of the withdrawal study committee. The study committee shall

elect one committee member to serve as Chair.

(5) Before beginning any analysis under subsection (c) of this section or

seeking technical or analytical services from the union district staff or

supervisory union staff. or both, the withdrawal study committee shall obtain a

letter of commitment from a supervisory union board to explore the provision

of supervisory union services if withdrawal is ultimately approved.

(6) The withdrawal study committee is a public body pursuant to

1 V.S A. § 310(4) and is subject to the requirements of chapter 5, subchapter 2

of that title.
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(c) Analysis. The withdrawal study committee shall evaluate the strengths

and challenges of the current union district structure and consider the ways in

which the union district promotes or fails to promote the State policy set forth

in section 701 of this chapter. At a minimum, the withdrawal study committee

shall evaluate:

(1) the educational advantages and disadvantages likely to result from

the proposed withdrawal of the petitioning district from the union elementary

or union high school district:

(A) on the students residing in the proposed new school district; and

(B) on the students remaining in the union district if withdrawal is

approved;

(2) the educational advantages and disadvantages likely to result from

the continued inclusion of the petitioning district as a member district of the

union elementary or union high school district:

(A) on the students residing in the petitioning district; and

(B) on the students residing in the other member districts of the union

district;

(3) the financial advantages and disadvantages likely to result from the

proposed withdrawal of the petitioning district from the union elementary or

union high school district:
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(A) on the taxpayers residing in the proposed new school district;

and

(B) on the taxpayvers remaining in the union district if withdrawal is

approved;

(4) the financial advantages and disadvantages likely to result from the

continued inclusion of the petitioning district within the union elementary or

union high school district:

(A) on the taxpayers residing in the petitioning district; and

(B) on the taxpavers residing in the other member districts within the

union district;

(5) the likely operational and financial viability and sustainability of:

(A) the proposed new school district; and

(B) the union elementary or union high school district if withdrawal

is approved;

(6) any other advantages and disadvantages of withdrawal, including

any advantages and disadvantages to the students and taxpavers of the region

and the State; and

(7) _the potential source of supervisory union services for the proposed

new district, including discussions with the board of any supervisory union to

which the report of the withdrawal study committee might propose assignment

or the continuation of assignment.
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(d) Report, including a plan for withdrawal, decision not to prepare report.

(1) Report supporting withdrawal.

(A) If. after conducting the analysis required by subsection (c) of this

section, the withdrawal study committee votes to advance the withdrawal

process as further outlined in this section, then the committee shall prepare a

report, which it shall deliver electronically to the union district board and

which the superintendent shall publish on the district’s website.

(B) At a minimum, the report shall include:

(i) __the analysis conducted pursuant to subsection (c) of this

section, describing the ways in which the data and analysis:

(I) support withdrawal; and

(1l) do not support the continuation of the union elementary or

union high school district in its current configuration;

(ii) _the proposed financial terms of withdrawal, including the

proposed _ownership of buildings and other assets and the proposed

responsibility for financial and other contractual obligations, including debts;

(iii) _a plan, including a detailed timeline, for the actions the

proposed _new school district would take to ensure that, on the proposed

operational date, it could provide for the education of its students in the grades

for which the union elementary or union high school district is organized, in a

manner that will meet educational quality standards as required by section 165
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of this title, and including, if applicable, the process by which the proposed

new school district would explore formation of a new union district with one or

more other school districts in the region and would integrate or condition any

votes to withdraw with votes on formation of a new union district; and

(iv) _a proposal, including analysis, for the source of supervisory

union services for the proposed new school district.

(C) Within 45 davs following receipt of the study committee report,

the union elementary or union high school district board shall invite the

members of the withdrawal study committee to attend a regularly scheduled

meeting of the board to present the contents of its report and to answer any

questions posed by the board. The board shall also invite the members of the

liaison subcommittee to share any analysis and conclusions at the meeting.

The withdrawal study committee has sole authority to determine the contents

of its report.

(2) _Decision not to propose withdrawal. If, after conducting the

analysis required by subsection (c) of this section, the withdrawal study

committee votes not to approve advancement of the withdrawal process, then:

(A) the withdrawal study committee shall prepare a brief written

statement explaining the reasons underlying the votes supporting and not

supporting advancement, which it shall deliver electronically to the union
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district board and which the superintendent shall publish on the district’s

website;

(B) within 45 days following receipt of the study committee report,

the union elementary or union high school district board shall invite the

members of the withdrawal study committee to attend a regularly scheduled

meeting of the board to present the contents of the written statement and to

answer any questions posed by the board; and

(C) the withdrawal study committee shall cease to exist upon

adjournment of the union elementary or union high school district board’s

meeting.

(e) Secretary and State Board.

(1) Secretary. If the study committee voted to proceed pursuant to

subdivision (d)(1) of this section, then within 30 days after attending the union

district board meeting pursuant to subdivision (d)(1)(C) of this section, it shall

deliver its report electronically to the Secretary for review. The liaison

subcommittee may also submit a report outlining its analysis and conclusions.

The Secretary shall submit the report or reports, with recommendations, to the

State Board.

(2) State Board review. The State Board:

(A)  shall consider the report or reports and the Secretary’s

recommendations;
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(B) shall provide representatives of the withdrawal study committee

and the liaison subcommittee an opportunity to be heard;

(C) may, in its discretion, take testimony from other individuals and

entities;

(D) may ask the Secretary, the withdrawal study committee, or the

liaison subcommittee to make further investigation and may consider any other

information the State Board deems to be pertinent; and

(E) may request the members of the withdrawal study committee to

amend the report.

(3) State Board action.

(A) Advisory opinion with positive recommendation. If the State

Board finds that the withdrawal proposal contained in the report is in the best

interests of the State, the region, the students, and the school districts, and

aligns with the policy set forth in section 701 of this title, then within 90 days

after receiving the report of the study committee the State Board shall:

(i) _issue an opinion recommending approval of the withdrawal

proposal;

(ii) provide a preliminary assessment of the source of supervisory

union services to the proposed new school district if withdrawal is approved by

the voters; and
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(iii) make any other finding or declaration, and approve any other

motion, related and necessary to the withdrawal proposal.

(B) Advisory opinion with negative recommendation. If the State

Board finds that the withdrawal proposal contained in the report is not in the

best interests of the State, the region, the students, and the school districts or

does not align with the policy set forth in section 701 of this title, or both, then

within 90 days after receiving the report of the study committee, the State

Board shall:

(i) issue an opinion recommending disapproval of the withdrawal

proposal, including a written statement detailing the reasons supporting this

conclusion;

(ii) _provide a preliminary assessment of the source supervisory

union services to the proposed new school district if withdrawal is approved by

the voters; and

(iii) make any other finding or declaration, and approve any other

motion, related and necessary to the withdrawal proposal.

() _Vote of the electorate.

(1) Vote following positive recommendation of the State Board.

(A)  Within 30 days after receipt of the State Board’s written

recommendation, the superintendent shall file the withdrawal study

committee’s report, the State Board’s written recommendation, and any report
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of the liaison subcommittee with the clerk of the union elementary or union

high school district and the district clerk of each of the member districts within

the union elementary or union high school district.

(B) Within 90 davs after the clerk of the union district receiving the

reports and recommendations described in subdivision (4) of this subdivision

(1)(1), the voters of the union elementary or union high school district,

including those residing in the petitioning district, shall vote whether to

approve withdrawal as set forth in the report. The question shall be

determined by Australian ballot and shall proceed pursuant to sections 753

(warnings of union elementary and union high school district meetings) and

757-759 (vote by Australian ballot) of this chapter:

(C) Withdrawal from the union elementary or union high school

district shall occur if the question is approved by a majority vote of the union

district _voters living in _each of the member districts within the union

elementary or union high school district, including in the petitioning district.

If a majority of the voters in one or more member districts within the union

elementary or union high school district do not vote in favor of withdrawal,

then the proposed withdrawal shall not occur.

(D) Within 45 days after the vote or 15 days after a vote to

reconsider the original vote under 17 V.S.A. § 2661, whichever is later, the

clerk of each member district within the union elementary or union high school
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district shall certify the results of the vote to the Secretary of Education, and

the Secretary shall advise the State Board of the certified results. Each clerk

shall submit the certification regardless of whether the voters in that district

approved withdrawal. The withdrawal study committee shall cease to exist

when each clerk has submitted a certification to the Secretary.

(E) If the petitioning district or one of the other member districts

does not have a town school district board, the legislative body or appropriate

officer of the town shall perform electoral functions, including warning

meetings and conducting the voting process, ordinarily performed by and in

member districts on behalf of a union school district.

(2) Vote following negative recommendation of the State Board.

(A) The superintendent shall file the withdrawal study committee’s

report, the State Board’s written recommendation, and any report of the liaison

subcommittee with the clerk of the union elementary or union high school

district and the district clerk of each of the member districts within the union

elementary or union high school district.

(B) The union district voters residing in the petitioning district shall

vote whether to withdraw from the union elementary or union high school

district pursuant to the terms set forth in the report.

(i) The question shall be determined by Australian ballot and shall

proceed pursuant to sections 755 (warnings of union elementary and union
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high school district meetings) and 757759 (vote by Australian ballot) of this

chapter.

(ii) The withdrawal proposal shall proceed to a vote in each of the

other member districts within the union elementary or union high school

district only if approved by a majority of the union district voters residing in

the petitioning district present and voting ves or no on the warned question. If

a_majority of the voters in_the petitioning district do not vote in favor of

withdrawal, then the proposed withdrawal shall not occur:

(C) Within 45 days after the vote in subdivision (B) of this

subdivision (f)(2) or 15 days after a vote to reconsider the original vote under

17 V.S.A. § 2661, whichever is later, the clerk of the petitioning district shall

certify the results of the vote to the Secretary of State who shall record the

certificate and give notice of the vote to the clerk of the union elementary or

union high district, the clerks of each of the other member districts within the

union district, and the Secretary of Education. The clerk of the petitioning

district shall submit the certification regardless of whether the voters in the

petitioning district_approved withdrawal. The withdrawal study committee

shall cease to exist upon submission of the certification.

(D) If the union elementary or union high school district voters

residing in the petitioning district approve the withdrawal proposal pursuant to

subdivision (B) of this subdivision (f)(2). then, within 90 days after receiving
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notice of the certification as required in subdivision (C) of this subdivision

(1(2). the voters of the union elementary or union high school district residing

in each of the other member districts shall vote on the same day whether to

approve withdrawal of the petitioning district as set forth in the final report.

(i) The question shall be determined by Australian ballot and shall

proceed pursuant to sections 755 (warnings of union elementary and union

high school district meetings) and 757-759 (vote by Australian ballot) of this

chapter.

(ii) Withdrawal from the union elementary or union high school

district shall occur if the question is approved by a majority vote of the union

district voters living in each of the other member districts within the union

elementary or union high school district. If a majority of the voters living in

one or more member districts within the union district do not vote in favor of

withdrawal, then the proposed withdrawal shall not occur:

(E)  Within 45 days after the vote in subdivision (D) of. this

subdivision (f)(2) or 15 days after a vote to reconsider the original vote under

17 V.S.A. § 2661, whichever is later. the clerk of each of the other member

districts within the union elementary or union high school district shall certify

the results of the vote to the Secretary of Education, and the Secretary shall

advise the State Board of the certified results. Each clerk shall submit the

certification regardless of whether the voters in that member district approved
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withdrawal. The withdrawal study committee shall cease to exist when each

clerk has submitted a certification to the Secretary.

(F) If the petitioning district or one of the other member districts

does not have a town school district board, the legislative body or appropriate

officer of the town shall perform electoral functions, including warning

meetings and conducting the voting process, ordinarily performed by and in

member districts on behalf of a union school district.

(g) Election of potential board members. If the petitioning district does not

have a town school district board, on the day on which they vote whether to

approve withdrawal, the union district voters residing in the petitioning school

district _shall also vote for three individual registered voters from the

petitioning district to serve as the initial members of the proposed new school

district’s board if withdrawal is approved. The nomination and election of the

initial members shall proceed pursuant to subdivision 748(a)(1) of this chapter

(election of board members under the proportional to town model by

Australian _ballot). The term of office for each initial member shall be

arranged so that one term expires on the day of the second annual meeting of

the proposed new school district, one term expires on the day of the third

annual meeting, and one term expires on the dayv of the fourth annual meeting.

(h) State Board’s duties if withdrawal is approved. If the union elementary

or union high school district voters approve withdrawal pursuant to subsection
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(1) of this section, then upon receiving notice from the Secretary pursuant to

subdivision (f)(1)(D) or ()(2)(E) of this section, the State Board shall:

(1) declare the withdrawal approved as of the date of the Board’s

meeting; provided, however, that withdrawal shall not be final until the date

identified in the voter-approved proposal of withdrawal;

(2) declare it to be the obligation of the new school district to assume

responsibility for the education of its residents in the grades for which the

union_elementary or union high school district was previously responsible,

effective on the date of the Board’s declaration; provided, however, that:

(A) the new school district shall assume full and sole responsibility

for the education of its resident students in the grades for which the union

elementary or union high school district was previously responsible on the date

identified in the voter-approved proposal of withdrawal,; and

(B) until the identified operational date, the new school district shall

exist for the sole purposes of:

(i) _providing for the education of its residents in the grades for

which it was organized prior to withdrawal;

(ii) _convening an organizational meeting of the voters of the new

school district to prepare the district to assume its new responsibilities if the

petitioning district did not have a town school district board;
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(iii) organizing the school board of the new school district if the

petitioning district did not have a town school district board;

(iv) preparing a proposed budget for the fiscal vear beginning on

the identified operational date;

(v) approving the budget of the new school district for the fiscal

vear beginning on the identified operational date; and

(vi) taking any other actions necessary, as district voters or as a

school board, for the new school district to assume full responsibility for

providing for the education of the district’s resident students in the grades it is

now organized to provide for, on the identified operational date; and

(3) ensure a smooth transition of supervisory services, to be effective on

the district’s identified operational date.

(i) Certification; Secretary of State. If the State Board declares it to be the

obligation of the new school district pursuant to subdivision (h)(2) of this

section to provide for the education of resident students who were formerly the

responsibility of the union elementary or union high school district, then within

30 days following such action the Secretary of Education shall certify the

adjustment of the member districts within the union elementary or union high

school district to the Secretary of State. When the Secretary of State records

the certification of the Secretary of Education, the member districts within the

union elementary or union high school district shall be adjusted accordingly;
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provided, however, that the voter-approved proposal of withdrawal shall

establish the date on which withdrawal shall be final, the new school district

shall assume full and sole responsibility for the education of its residents in the

grades for which it is now organized, and the union school district shall no

longer have responsibility for the education of those students. Not more than

14 days after the date the Secretary of Education certifies the adjustment, the

Secretary of State shall file a certified copv of the recorded certification with

the clerk of the union elementary or union school district and the clerk for new

school district. Filing a certified copy with the clerks shall be prima facie

evidence of full compliance with the requirements for adjusting the union

school district by withdrawal as set forth in this section.

(j) Timing of action.

(1) The voters residing in any member district within a union elementary

or union_high school district shall not initiate the withdrawal process set forth

in this section within the first vear after the latter of the operational date of a

newly formed union elementary or union high school district or,_ if applicable,

the operational date of a union elementary or union high school district

adjusted pursuant to subsection (h) of this section.

(2) If a petitioning district’s action to withdraw from a union elementary

or union_high school district is unsuccessful, then the voters residing in that

member district shall not initiate a new withdrawal action under this section
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until two years after either a withdrawal study committee votes not to approve

advancement of the withdrawal process or the vote by the voters that

concluded the initial withdrawal action.

Subchapter 3. Unified Union School Districts

Article 1. Unified Union School Districts — Boards and Board Members

¢ 729. BOARD MEMBERS: TERM; CONDUCT OF MEETINGS:

QUORUM AND VOTING; POWERS AND DUTIES

(a) Members. Except as set forth in subchapter 2 (exploration, formation,

and _organization) of this chapter for initial members, each member of the

board of a unified union school district shall:

(1) be elected by the voters at a warned meeting of the unified union

school district pursuant to sections 730 (nomination and election of unified

union school district board members) and 737 (warnings of unified union

school district meetings) of this title;

(2) _assume office upon election, except as provided in subdivision

737(H)(3) (warnings of unified union school district meetings) of this chapter;

and

(3) be sworn in before entering upon the duties of the office.

(b) Term. A member elected at an annual meeting shall serve for a term of

three vears or until the member’s successor is elected and has taken the oath of
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office. A member elected at a special meeting shall serve for the balance of

the term of office remaining.

(c) Quorum. A majority of the members of the board shall constitute a

quorum. _ Subject to the provisions of subsection (d) of this section but

notwithstanding any other provision of law, the concurrence of a majority of

members present at a unified union school district board meeting shall be

necessary and sufficient for board action; provided, however, the concurrence

of more than a majority shall be necessary if required for a particular action

by the voter-approved articles of agreement.

(d) Weighted voting. If weighted voting is used to achieve constitutionally

required proportionality for members elected under the ‘proportional to town

population” model described in subdivisions 711(d)(1) (proposed unified

union school district; proportional to town population) and 730(a)(1) (unified

union school district; Australian ballot; proportional to town population) of

this chapter, then a number of members of the board holding a majority of the

total number of weighted votes shall constitute a quorum, and a majority of the

weighted votes cast shall be necessary and sufficient for board action.

(e) Board chair and board clerk. At the board meeting next following each

annual district meeting, the unified union school district board shall elect one

of its number to serve as the chair of the board and one other of its number to

serve as the clerk of the board.
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(1) Powers, duties, and liabilities. The powers, duties, and liabilities of a

unified union school district board, board chair, and board clerk shall be the

same _as those of a board, board chair, and board clerk of a town school

district.

(g) Minutes. The board clerk shall prepare minutes of the proceedings of

the unified union school district board, unless the board votes to delegate those

duties to another individual. The board clerk shall transmit the minutes and

all other documents constituting the record of board proceedings to the clerk of

the unified union school district, who shall be responsible for maintaining a

permanent record of board proceedings. In the board clerk’s absence, another

member of the school board shall assume the duties of the clerk.

(h) Stipend. The board clerk may be paid upon order of the board.

¢ 730. UNIFIED UNION SCHOOL DISTRICT BOARD MEMBERS:

NOMINATION AND ELECTION; BOND

(a) If by Australian ballot. The provisions of this subsection (a) shall apply

to a unified union school district that conducts elections for board membership

by Australian ballot.

(1) Proportional to town population.

(A) When membership on the board of a unified union school district

is_apportioned to _each town within the district in a number that is closely

proportional to the town’s relative population, the voters residing in the town
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may file a petition nominating a candidate for board membership. A petition

is valid only if:

(i) the candidate is a current voter of the town,

(ii) __the petition identifies the term of office for which the

candidate is nominated;

(iii) the petition is signed by at least 30 voters residing in the town

or one percent of the legal voters in the town, whichever is less;

(iv) _the voters file the petition with the town clerk not later than

5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of the candidate’s name on the ballot.

(B) After confirming that the names on the petition correspond to

registered voters of the town, the town clerk shall transmit the name of each

duly nominated candidate to the clerk of the unified union school district.

(C) The district clerk shall prepare a unified union school district

ballot for each town and shall transmit the ballot to the town clerk to make

available to the voters residing in the town.

(D) The voters of a town within the unified union school district shall

elect as many board members as are apportioned for that term of office based

on the population of the town.
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(2) Modified at-large model: allocation to town; at-large

representation.

(A) When membership on the board of a unified union school district

is allocated to each town within the district, but the allocation is not closely

proportional to the town’s relative population and the board member is elected

at-large, the voters residing in any one or more of the towns within the district

may file a petition nominating a candidate for board membership under the

“modified at-large’” model. A petition is valid only if:

(i) the candidate is a current voter of the town to which the seat is

allocated;

(ii) __the petition identifies the term of office for which the

candidate is nominated;

(iii) _the petition is signed by at least 60 voters residing in the

unified union school district;

(iv) the voters file the petition with the clerk of the unified union

school district not later than 5:00 p.m. on the sixth Monday preceding the day

of the election; and

(v) the candidate files with the district clerk a written consent to

the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day

of the election, the town clerk of each town within the unified union school
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district shall furnish to the district clerk, at the expense of the district,

authenticated copies of the checklist of legal voters within the town as the

checklist appears after revisions are made pursuant to 17 V.S.A. §§ 2141—

2150.

(C) The district clerk shall prepare the unified union school district

ballot to include the name of each duly nominated candidate and shall

transmit the ballot to the town clerk of each town within the district to make

available to the voters residing in the town.

(D) The voters of the unified union school district shall elect as many

board members as are to be elected at-large for that term of office under the

“modified at-large’” model.

(3) At-large representation.

(A) When membership on a unified union school district board is not

apportioned or_allocated pursuant to subdivision (1) (proportional to town

population) or (2) (modified at-large) of this subsection (a) and the board

member is elected at large, the voters residing in any one or more of the towns

within the district may file a petition nominating a candidate for at-large

board membership. A petition is valid only if:

(i) the candidate is a current voter of a town within the unified

union school district;
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(ii)  the petition identifies the term of office for which the

candidate is nominated;

(iii) _the petition is signed by at least 60 voters residing in the

unified union school district;

(iv) the voters file the petition with the clerk of the unified union

school district not later than 5:00 p.m. on the sixth Monday preceding the day

of the election; and

(v) the candidate files with the district clerk a written consent to

the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day

of the election, the town clerk of each town within the unified union school

district _shall furnish to the district clerk, at the expense of the district,

authenticated copies of the checklist of legal voters within the town as the

checklist appears after revisions are made pursuant to 17 V.S.A. §§ 2141—

2150.

(C) The district clerk shall prepare the unified union school district

ballot to include the name of each duly nominated candidate and shall

transmit the ballot to the town clerk of each town within the district to make

available to the voters residing in the town.

(D) The voters of the unified union district shall elect as many board

members as are to be elected at-large for that term of office.
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(b) If not by Australian ballot. The provisions of this subsection shall

apply to a unified union school district that has not voted to conduct elections

for board membership by Australian ballot.

(1) The nomination and election of candidates for the office of unified

union school district board member shall occur at a warned meeting of the

unified union school district; provided, however, if the district elects board

members _under the ‘“proportional to town population” model, then the

nomination_and_election of candidates shall occur at an annual or special

meeting of the town in which the candidate resides, warned for the purpose

pursuant to subsection 737(f) of this chapter.

(2) Voters shall only nominate a person who is present at the meeting

and the person shall accept or reject the nomination.

(3) The clerk shall ensure that the candidate is a voter of a specific town

if the district elects board members under either the ‘“proportional to town

population” model or the “modified at-large’” model.

(c) Bond. Before a newly elected board member enters upon the duties of

office, the district shall ensure that the district’s blanket bond covers the new

member._In lieu of a blanket bond, the district may choose to provide suitable

crime insurance coverage.
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(d) Notification. Within 10 days after the election of a board member

pursuant to this section, the district clerk shall transmit the name of newly

elected board members to the Secretary of State.

¢ 731. VACANCY ON UNIFIED UNION SCHOOL DISTRICT BOARD

(a) Filling a vacancy. Notwithstanding any other provision of law to the

contrary, this section shall apply to a vacancy on_a unified union school

district board, unless otherwise provided in the articles of agreement of the

district as initially approved by the voters on or before July 1, 2019.

(1) Proportional to town population. If the vacancy is for a seat where

membership is apportioned to a town within the unified union school district in

a number that is closely proportional to the town’s relative population and

only voters residing in the town elect the board member, then the clerk of the

unified union school district shall notify the selectboard of the town not later

than five davs after learning of the vacancy. Within 30 days after providing

notice and _after consultation with the selectboard, the unified union school

district board shall appoint an_eligible person to fill the vacancy until the

voters elect a successor at an annual or special meeting.

2) Modified at-large model: allocation _to _town; at-large

representation. If the vacancy is for a seat where membership is allocated to a

town within the unified union school district in a number that is not closely

proportional to each town’s relative population and the board member is
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elected at large, then the district clerk shall notify the selectboard of the town

not later than five days after learning of the vacancy. Within 30 days after

providing notice and after consultation with the selectboard, the unified union

school district board shall appoint an eligible person to fill the vacancy until

the voters elect a successor at an annual or special meeting.

(3) At-large representation. If the vacancy is for a seat that is neither

apportioned nor allocated to a town within the unified union school district as

provided in subdivision (1) or (2) of this subsection and the board member is

elected at-large, then within 30 davs after creation of the vacancy the unified

union school district board shall appoint an eligible person to fill the vacancy

until the voters elect a successor at an annual or special meeting.

(4) Vacancy in all seats. If all seats on a school board are vacant, then

the Secretary of State shall call a special election to fill the vacancies.

(b) Notification. Within 10 days after the appointment of a board member

pursuant to this section, the district clerk of the unified union school district

shall transmit the name of the appointed board member to the Secretary of

State.

(c) Obligations and expenses.

(1) Vacancy in majority. If there are vacancies in_a majority of the

members of a unified union school district board at the same time, then the

remaining member or members are authorized to draw orders for payment of
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continuing obligations and necessary expenses until a majority of the

vacancies are filled pursuant to the provisions of this section.

(2) Vacancy in all seats. If there are no members of the unified union

school district board in office, then the Secretary of State shall authorize the

district clerk or other qualified person to draw orders for payment of

continuing obligations and necessary expenses until a majority of the

vacancies are filled.

¢ 732. UNIFIED UNION SCHOOL DISTRICT BUDGET; PREPARATION

AND AUTHORIZATION

(a) The board of a unified union school district shall prepare and distribute

a proposed budget annually for the next school year pursuant to the provisions

of subdivision 563(11) (powers of school boards; budget) of this title.

(b) If the voters do not approve the board’s proposed budget, then the

board shall prepare and present a revised proposed budget pursuant to 17

V.S.A. § 2680(c)(2) (local elections; Australian ballot system; rejected budget).

(c) If the voters do not approve a budget on or before June 30 of any vear,

then the board of the unified union school district may borrow funds pursuant

to_the authority granted under section 566 (school district; authority to

borrow) of this title. As used in section 566, the “most recently approved

school budget” of a union school district in_its first fiscal vear of. full

operations means the cumulative budget amount of the most recently approved
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school budgets of all districts that merged to form the union district plus one

percent.

9 733. ANNUAL REPORT; DATA

(a) The board of a unified union school district shall prepare an annual

report concerning the affairs of the district and have it printed and distributed

to the voters of the district pursuant to the provisions of subdivision 563(10)

(school districts; powers of school boards; report) of this title. The board shall

file the report with the unified union school district clerk and with the town

clerk of each town within the district.

(b) Annually, on or before August 15, the unified union school district

board shall provide to the Secretary answers to statistical inquiries that may be

addressed to the district by the Secretary.

Article 2. Unified Union School Districts — Olfficers, Annual Meetings,

and Special Meetings

9 735. OFFICERS; ELECTION; TERM; VACANCY; BOND

(a) Officers. At an annual meeting of the unified union school district, the

voters shall elect a moderator from among the registered voters of the district.

The voters shall also vote to elect a clerk and a treasurer of the district;

provided, however, at any annual or special meeting, the voters may vote to

authorize the school board to appoint the clerk or the treasurer, or both. The

clerk of the district shall be elected or appointed from among the voters. The
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treasurer may also be the supervisory union treasurer and need not be a

resident of the union school district.

(b) Election.

(1) If an officer is elected by Australian ballot in a unified union school

district, then the provisions of subdivision 730(a)(3) for election by Australian

ballot of at-large candidates for the unified union school district board shall

apply.

(2) Votes cast to elect an officer shall be commingled and reported to

the voters pursuant to section 742 (commingling of votes cast by Australian

ballot and from the floor) of this chapter.

(c) Terms.

(1) Moderator. A moderator elected at an annual meeting pursuant to

this section shall assume office on July 1 following the election, unless the

voters vote at an_annual meeting for the moderator to assume office upon

election. A moderator shall serve a term of one year or until a successor is

elected and has taken the oath of office unless the voters extend the term length

up to three years.

(2) Clerk. A clerk elected at an annual meeting pursuant to this section

shall assume office on July 1 following the election. A clerk shall serve a term

of one vear or until a successor is elected and has taken the oath of office

unless the voters extend the term length up to three years.
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(3) Treasurer. A treasurer elected at an annual meeting pursuant to this

section shall assume office on July 1 following the election. A treasurer shall

serve a term of one year or until a successor is elected and has taken the oath

of office unless the voters extend the term length up to three years.

(d) Vacancy. The board of the unified union school district shall fill a

vacancy in_any office elected pursuant to this section as soon as practicable

after the vacancy occurs. The appointee shall serve upon appointment for the

remainder of the unexpired term of office or until the voters elect a successor.

(e) QOath of office. An officer elected or appointed pursuant to this section

shall be sworn in before entering upon the duties of the office.

(f) _Bond. The district shall ensure that its blanket bond covers a newly

elected or appointed treasurer before the treasurer enters upon the duties of the

office. In lieu of a blanket bond, the district may choose to provide suitable

crime insurance coverage.

(g) Notification. Within 10 davs after the election or appointment of any

officer pursuant to this section, the clerk of the unified union school district

shall transmit the name of the officer to the Secretary of State.

¢ 736. OFFICERS: POWERS, DUTIES, AND LIABILITIES

(a) Moderator. The powers, duties, and liabilities of the moderator of a

unified union school district shall be the same as those of a moderator of a

town school district. The moderator shall preside at each annual and special
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meeting of the unified union school district. In the moderator’s absence, the

voters shall elect a moderator pro tempore to preside.

(b) Clerk. The powers, duties, and liabilities of the clerk of a unified union

school district shall be the same as those of a clerk of a town school district.

The district clerk shall keep a record of the votes and the proceedings of the

union school district meetings and shall provide certified copies of them when

requested.

(c) Treasurer. The powers, duties, and liabilities of the treasurer of a

unified union school district shall be the same as those of a treasurer of a town

school district.

(d) Documents. The person having custody shall provide to each newly

elected or appointed officer of a unified union district all books, papers, and

electronic documents of the office.

Q 737. WARNINGS OF UNIFIED UNION SCHOOL DISTRICT

MEETINGS

(a) The board of a unified union school district shall have the same

authority and obligation to warn or call meetings of the district as a town

school board has to warn or call town school district meetings.

(b) Except as provided in subsection (f) of this section, the district clerk

shall warn a unified union school district meeting pursuant to the provisions of

17 V.S.A. § 2641 (town meetings and local elections; warning and notice
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publication) by posting a warning and notice to voters, signed by the chair of

the board or the chair’s designee, specifyving the date, time, location, and

business of the meeting, in at least one public place in each town within the

unified union school district, and causing the same to be published once in a

newspaper circulating in the unified union school district. In the district

clerk’s absence, the chair of the board or the chair’s designee shall warn the

meeting pursuant to the provisions of this section.

(c) The warning shall, by separate articles, specifically indicate the

business to be transacted, to include the offices and the questions upon which

the electorate shall vote. The warning shall also contain any article or articles

requested by a petition signed by at least five percent of the voters of the

district and filed with the district clerk pursuant to 17 V.S.A. § 2642 (town

meetings and local elections; warning and notice contents).

(d) The posted notice that accompanies the warning shall include

information on voter registration, early and absentee voting, the time and

location _at_which the ballots will be counted, and any other applicable

information.

(e) The warning shall be recorded in the office of the district clerk before

posting.
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(f) _This subsection applies if a unified union school district elects school

board members under the “‘proportional to town population”’ model and if it

elects those members by a floor vote rather than by Australian ballot.

(1) The election shall be warned as follows:

(A) The district clerk shall transmit the signed warning to each town

clerk.

(B) The district clerk shall assist each town clerk to incorporate the

warning into the warning for the annual or special meeting of each town.

(C) Each town clerk, rather than the district clerk, shall post and

publish the warning pursuant to the provisions of subsection (b) of this section.

(2) Notwithstanding any provision of law to the contrary, if any town

within the unified union school district elects its selectboard members by

Australian _ballot, then the warning, nomination, ballot preparation, and

election of unified union school district board members shall proceed pursuant

to the same laws that govern the town.

(3) _If an annual town meeting at which the board members are elected

under this subsection is more than 30 days prior to the annual meeting of the

unified union school district, then notwithstanding subsection 729(a) (members

of unified union school district boards) of this section, the newly elected board

members shall assume office at the conclusion of the district’s annual meeting.
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(g) Notwithstanding any provisions of this section to the contrary, a unified

union school district:

(1) shall warn a meeting called for the purpose of considering a bond

issue pursuant to the provisions of 24 V.S.A. § 1755, and

(2) shall warn a meeting to consider a revised proposed budget pursuant

to the provisions of subsection 732(b) of this chapter.

¢ 738. CHECKLIST FOR UNION DISTRICT MEETINGS WHERE

VOTING IS CONDUCTED FROM THE FLOOR

(a) Not later than the close of business on the dav before an annual or

special meeting of a unified union school district, the town clerk of each town

within the district shall furnish to the district clerk, at the expense of the

district, authenticated copies of the checklist of legal voters within the town as

the checklist appears after revisions are made pursuant to 17 V.S.A. §§ 2141—

2150 (elections; registration of voters). The checklist shall control for

purposes of determining voter eligibility in the unified union school district.

(b) During the annual or special meeting, one or more members of each

town’s board of civil authority shall assist the district clerk to determine voter

eligibility and to supervise voting during the meeting.

(c) This section shall not apply to a meeting warned pursuant to subsection

737(f) _(unified union school district meetings; proportional to town

population; floor vote) of this chapter:
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¢ 739. CONDUCT OF VOTE IF BY AUSTRALIAN BALLOT

For any vote that proceeds by Australian ballot in a unified union school

district:

(1) A district voter shall vote by Australian ballot in the town in which

the voter currently resides at the polling location identified in the warning.

(2) Voting shall occur in each town on the same day.

(3) The board of civil authority of each town shall be responsible for

determining the eligibility of persons to vote and for supervising voting at that

polling location.

(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.

§§ 2531-2550 (conduct of elections; early and absentee voters) shall be

provided.

¢ 740. PREPARATION AND FORM OF AUSTRALIAN BALLOT

(a) The clerk of a unified union school district shall prepare the ballot for

any vote that proceeds by Australian ballot in the district.

(b)  Only questions warned by the unified union school district and

presented to the voters of that district shall appear on a ballot prepared

pursuant to subsection (a) of this section.

(c) Warned questions of the unified union school district shall not appear

on the same ballot as questions warned by the legislative body of a town within

the unified union school district.
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¢ 741. COUNTING OF AUSTRALIAN BALLOTS

(a) Process.

(1) At least two members of the board of civil authority of each town

within a unified union school district, or two election officials appointed by the

board of civil authority of that town, shall transport ballots cast in the town in

a sealed container to a central location designated by the district clerk. The

district clerk shall place the ballots from all locations into a single container.

(2) The boards of civil authority shall not count the ballots for purposes

of determining the outcome of the votes cast in that town prior to transporting

them but may open the containers and count the total number of ballots cast at

that polling location.

(3) The district clerk or designee shall supervise representatives of the

boards of civil authority, identified in subdivision (1) of this subsection, to

count ballots at the central location pursuant to section 742 (commingling and

reporting of votes cast by Australian ballot and from the floor) of this title.

The district clerk shall also have the authority to appoint current unified union

school district board members who are not on the ballot to aid in the counting

of ballots.

(4) The ballots shall be counted as soon as possible, but not later than

24 hours after the time at which the polls closed.
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(5) If ballots are to be counted on the day following the election, then

the clerk of each town within the unified union school district shall store the

ballots in a secure location in the town until they are transported on the

following day to the central location designated by the district clerk for

counting.

(6) After the ballots have been counted, the district clerk shall seal them

in a secure container and store them for at least 90 days in a secure location.

(b) Applicability. The counting of Australian ballots cast by voters in a

unified union school district for the election of members of the district board,

for the election of district officers, for proposed budgets, and for any other

public questions shall proceed pursuant to the provisions of this section, except

when:

(1) Vermont statute explicitly permits or requires a different method for

a specific type of question presented to the voters;

(2) the ballots have been cast to elect a unified union school district

board member where membership on the board is apportioned based on town

population pursuant to subdivision 730(a)(1) (unified union school district;

Australian ballot; proportional to town population) of this title; or

(3) the articles of agreement as initially approved by the voters on or

before July 1, 2019 explicitly provide that the board of civil authority of each

town within the unified union school district shall count Australian ballots cast
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in that town and report that town’s results to the district clerk, who shall

calculate total votes cast within the unified union school district and report the

result of the vote to the public.

¢ 742. COMMINGLING AND REPORTING OF ALL VOTES CAST BY

AUSTRALIAN BALLOT AND FROM THE FLOOR

(a) Commingling. Votes cast by the voters of a unified union school district

shall be commingled, whether cast by Australian ballot or from the floor, and

shall not be counted according to the town in which a voter resides.

(b) Report to public. The district clerk shall report the commingled results

of votes cast by voters of a unified union school district.

(c) Applicability. The commingling and reporting of votes cast by voters in

a unified union school district for the election of members of the district board,

for the election of district officers, for proposed budgets, and for any other

public _question shall proceed pursuant to the provisions of this section

regardless of whether the votes proceeds by Australian ballot or by a floor

vote, except when:

(1) Vermont statute explicitly permits or requires a different method for

a specific type of question presented to the voters;

(2) the ballots have been cast to elect a unified union school district

board member where membership on the board is apportioned based on town
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population pursuant to subdivision 730(a)(1) (unified union school district;

Australian ballot; proportional to town population) of this chapter; or

(3) the articles of agreement as initially approved by the voters on or

before July 1, 2019 explicitly provide that the board of civil authority of each

town within the unified union school district shall count Australian ballots cast

in_that town and report that town’s results to the district clerk, who shall

calculate total votes cast within the unified union school district and report the

result of the vote to the public.

¢ 743. BOND ISSUES: DEBT LIMIT

(a) A unified union school district may make improvements, as defined by

24 V.S.A. § 1751 (municipal and county government; indebtedness definitions),

and may incur indebtedness for improvements as provided in 24 V.S.A. chapter

53, subchapter 1 (municipal and county government,; indebtedness generally).

(b) The debt limit of the unified union school district shall be 10 times the

total of the education grand lists of the towns within the unified union school

district. The existing indebtedness of a unified union school district incurred

to finance any project approved under sections 3447 to 3456 (State aid for

capital construction costs) of this title shall not be considered a part of the

indebtedness of the unified union school district for purposes of determining its

debt limit for a new proposed bond issue.
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(¢) Bond issues under this section shall be determined by Australian ballot

and shall proceed pursuant to sections 737 (warnings of unified union school

district meetings) and 739—742 (vote by Australian ballot) of this subchapter.

The ballots shall be commingled before counting.

Subchapter 4. Union Elementary School Districts and

Union High School Districts

¢ 745. DEFINITIONS

As used in this subchapter. words have the meaning as defined in section

702 (definitions) of this title and any words not defined in that section have

their plain meaning, except:

(1) Member district. ‘“Member district” means either a town school

district that is a member district as defined in section 702 (definitions) of this

title or a town in a member district if the member district is itself a union

elementary or union high school district, as applicable.

(2) Town clerk.

(A) If. pursuant to section 425 (other town school district officers) of

this title, the voters of a member district have elected a district clerk who is not

also the clerk of the town, then “town clerk” means the elected clerk of that

member district.

(B) Notwithstanding subdivision (4) of this subdivision (2), if a union

elementary or union high school district is a member district of the union




BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 294 of 362

school district, then “town clerk’ has its plain meaning and means the clerk of

each town in the member district.

Article 1. Union Elementary and Union High School Districts — Boards and

Board Members

¢ 747. BOARD MEMBERS; TERM; CONDUCT OF MEETINGS;

QUORUM AND VOTING; POWERS AND DUTIES

(a) Members. Except as set forth in subchapter 2 (exploration, formation,

and _organization) of this chapter for initial members, each member of the

board of a union elementary school or union high school district shall:

(1) be elected by the voters at warned meeting pursuant to section 748

(union _elementary and union high school district board members) of this

chapter;

(2) _assume office upon election, except as provided in subdivision

755(1)(3) (warnings of union elementary and union high school district

meetings) of this chapter; and

(3) be sworn in before entering upon the duties of the office.

(b) Term. A member elected at an annual meeting shall serve for a term of

three vears or until the member’s successor is elected and has taken the oath of

office. A member elected at a special meeting shall serve for the balance of

the term remaining.
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(c) Quorum. A majority of the members of the board shall constitute a

quorum. _ Subject to the provisions of subsection (d) of this section but

notwithstanding any other provision of law, the concurrence of a majority of

members present at a union elementary or union high school district board

meeting shall be necessary and sufficient for board action; provided, however,

the concurrence of more than a majority shall be necessary if required for a

particular action by the voter-approved articles of agreement.

(d) Weighted voting. If weighted voting is used to achieve constitutionally

required proportionality for members elected under the ‘proportional to town

population” model set out in subdivisions 711(e)(1) (proposed union

elementary or union high school district; proportional to town population) and

748(a)(1) (union elementary and union high school district board members;

Australian ballot; proportional to town population) of this chapter. then a

number of members of the board holding a majority of the total number of

weighted votes shall constitute a quorum, and a majority of the weighted votes

cast shall be necessary and sufficient for board action.

(e) Board chair and board clerk. At the meeting next following each

annual meeting, the union elementary or union high school district board shall

elect one of its number to serve as the chair of the board and one other of its

number to serve as the clerk of the board.
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(1) Powers, duties, and liabilities. The powers, duties, and liabilities of a

union elementary or union high school district board, board chair, and board

clerk shall be the same as those of a board, board chair, and board clerk of a

town school district.

(g) Minutes. The board clerk shall prepare minutes of the proceedings of

the union elementary or union high school district board, unless the board

votes to _delegate those duties to another individual. The board clerk shall

transmit the minutes and all other documents constituting the record of board

proceedings to the clerk of the union elementary or union high school district,

who shall be responsible for maintaining a permanent record of board

proceedings. In the board clerk’s absence, another member of the school

board shall assume the duties of the clerk.

(h) Stipend. The board clerk may be paid upon order of the board.

¢ 748. UNION ELEMENTARY AND UNION HIGH SCHOOL DISTRICT

BOARD MEMBERS; NOMINATION AND ELECTION; BOND

(a) If by Australian ballot. The provisions of this subsection (a) shall apply

to a union _elementary or union high school district that conducts elections for

board membership by Australian ballot.

(1) Proportional to town population.

(A) When membership on the board of a union elementary or union

high school district is apportioned to each member district in a number that is
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closely proportional to the member district’s relative population, the voters of

the member district may file a petition nominating a candidate for board

membership. A petition is valid only if:

(i) the candidate is a current voter of the member district;

(ii)  the petition identifies the term of office for which the

candidate is nominated;

(iii) _the petition is signed by at least 30 voters residing in the

member district or one percent of the legal voters in that district, whichever is

less;

(iv) _the voters file the petition with the town clerk not later than

5:00 p.m. on the sixth Monday preceding the day of the election; and

(v) the candidate files with the town clerk a written consent to the

printing of the candidate’s name on the ballot.

(B) After confirming that the names on the petition correspond to

registered voters of the member district, the town clerk shall transmit the name

of each duly nominated candidate to the clerk of the union elementary or union

high school district.

(C) The union district clerk shall prepare a union elementary or

union _high school district ballot for each member district and shall transmit

the ballot to the town clerk to make available to the voters residing in the

member district.
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(D) The voters of the member district shall elect as many board

members as are apportioned for that term of office on the union elementary or

union _high school district board based on the population of the member

district.

2) Modified at-large model: allocation to town; at-large

representation.

(A) When membership on the board of a union elementary or union

high school district is allocated to each member district, but the allocation is

not closely proportional to the member district’s population and the board

member is elected at-large, the voters residing in _any one or more of the

member districts may _file a petition nominating a candidate for board

membership under the “modified at-large” model. A petition is valid only if:

(i) the candidate is a current voter of the member district to which

the seat is allocated;

(ii) __the petition identifies the term of office for which the

candidate is nominated;

(iii) _the petition is signed by at least 60 voters residing in the

union elementary or union high school district;

(iv) __the voters file the petition with the clerk of the union

elementary or union high school district not later than 5:00 p.m. on the sixth

Monday preceding the day of the election; and
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(v) the candidate files with the union district clerk a written

consent to the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day

of the election, the town clerk of each member district shall furnish to the

union district clerk, at the expense of the union district, authenticated copies of

the checklist of legal voters within the member district as the checklist appears

after revisions are made pursuant to 17 V.S.A. §§ 2141-2150.

(C) The union district clerk shall prepare the union elementary or

union _high school district ballot to include the name of each duly nominated

candidate and shall transmit the ballot to the town clerk of each member

district to make available to the voters residing in the member district.

(D) The voters of the union elementary or union high school district

shall elect as many board members as are to be elected at-large for that term

of office under the “modified at-large” model.

(3) At-large representation.

(A) When membership on the board of a union elementary or union

high school district is not apportioned or allocated pursuant to subdivision (1)

(proportional to town population) or (2) (modified at-large) of this subsection

(a) (Australian ballot) and the board member is elected at large, the voters

residing in_any one or _more of the member districts may file a petition
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nominating a candidate for at-large board membership. A petition is valid

only if:

(i) the candidate is a current voter of the union elementary or

union high school district;

(ii)  the petition identifies the term of office for which the

candidate is nominated;

(iii) _the petition is signed by at least 60 voters residing in the

union elementary or union high school district;

(iv) __the voters file the petition with the clerk of the union

elementary or union high school district not later than 5:00 p.m. on the sixth

Monday preceding the day of the election; and

(v) _the candidate files with the union district clerk a written

consent to the printing of the candidate’s name on the ballot.

(B) Not later than 5:00 p.m. on the sixth Monday preceding the day

of the election, the town clerk of each member district shall furnish to the

union district clerk, at the expense of the union district, authenticated copies of

the checklist of legal voters within the member district as the checklist appears

after revisions are made pursuant to 17 V.S.A. §§ 2141-2150.

(C) The union district clerk shall prepare the union elementary or

union _high school district ballot to include the name of each duly nominated
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candidate and shall transmit the ballot to the town clerk of each member

district to make available to the voters residing in the member district.

(D) The voters of the union elementary or union high school district

shall elect as many board members as are to be elected at-large for that term

of OZZZC€.

(b) If not by Australian ballot. The provisions of this subsection (b) shall

apply to a union elementary or union high school district that does not conduct

elections for board membership by Australian ballot.

(1) The nomination and election of candidates for the office of union

elementary or union high school district board member shall occur at a

warned _meeting of the union school district; provided, however, if the union

district elects board members under the ‘‘proportional to town population’

model, then the nomination and election of candidates shall occur at an

annual or special meeting of the member district for the town in which the

candidate resides, warned for the purpose pursuant to subsection 755(f)

(warnings of union elementary and union high school district meetings;

members elected under proportional to town population model and by floor

vote) of this chapter.

(2) Voters shall only nominate a person who is present at the meeting,

and the person shall accept or reject the nomination.
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(3) The meeting shall proceed in a manner to ensure that the candidate

is_a voter of a specific member district if the union district elects board

members under either the “‘proportional to town population” model or the

“modified at-large” model.

(c) Bond. Before a newly elected board member enters upon the duties of

office, the union district shall ensure that the district’s blanket bond covers the

new member. _In lieu of a blanket bond, the district may choose to provide

suitable crime insurance coverage.

(d) Notification. Within 10 days after the election of a board member

pursuant to this section, the union elementary or union high school district

clerk shall transmit the name of the newly elected board member to the

Secretary of State.

¢ 749. VACANCY ON UNION ELEMENTARY OR UNION HIGH

SCHOOL DISTRICT BOARD

(a) Filling a vacancy. Notwithstanding any other provisions of law to the

contrary, this section shall apply to a vacancy on a union elementary or union

high school district board, unless otherwise provided in the articles of

agreement of the union elementary or union high school district as initially

approved by the voters on or before July 1, 2019.

(1) Proportional to town population. If the vacancy is for a seat where

membership is apportioned to a member district in a number that is closely
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proportional to its relative population and only voters residing in the member

district _elect the board member, then the union elementary or union high

school district clerk shall notify the board of the member district not later than

five days after learning of the vacancy. Within 30 days after receiving notice,

the board of the member district shall appoint a person who is otherwise

eligible to serve as a member of the union elementary or union high school

district board to fill the vacancy until the voters elect a successor at an annual

or special meeting pursuant to the provisions of section 748 (union elementary

and union high school district board members) of this chapter.

2) Modified at-large model: allocation _to _town,; at-large

representation. If the vacancy is for a seat where membership is allocated to a

member district in a number that is not closely proportional to each district’s

relative population and the board member is elected at-large, then the union

elementary or union high school district clerk shall notify the board of the

member district not later than five days after learning of the vacancy. Within

30 days after providing notice and after consultation with the member

district’s board, the union elementary or union high school district board shall

appoint a person who is otherwise eligible to serve as a member of the union

elementary or union high school district board to fill the vacancy until the

voters elect a successor at an _annual or special meeting pursuant to the
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provisions of section 748 (union elementary and union high school district

board members) of this chapter.

(3) At-large representation. If the vacancy is for a seat that is neither

apportioned nor _allocated to a member district pursuant to subdivision (1)

(proportional to town population) or (2) (modified at-large) of this subsection

and the board member is elected at-large, then within 30 days after creation of

the vacancy the union elementary or union high school district board shall

appoint a person who is otherwise eligible to serve as a member of the board

to fill the vacancy until the voters elect a successor at an annual or special

meeting pursuant to the provisions of section 748 (union elementary and union

high school district board members) of this chapter.

(4) No board of member district. For purposes of subdivisions (1)

(proportional to town population) and (2) (modified at-large) of this

subsection (a), if the member district is also a union school district and any

related town school district _has discontinued operations pursuant to

subdivision 717(b)(2) (discontinuation of forming districts in union elementary

and union high school districts) of this chapter and has no board, then the

clerk of the union elementary or union high school district shall notify the

selectboard of the pertinent town not later than five days after learning of the

vacancy. Within 30 days after providing notice and after consultation with the

selectboard, the union elementary or union high school district board shall




BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 305 of 362

appoint a person who is otherwise eligible to serve as a member of the union

elementary or union high school district board to fill the vacancy until the

voters elect a successor at an annual or special meeting pursuant to the

provisions of section 748 (union elementary and union high school district

board members) of this chapter:

(5) Vacancy in all seats. If all seats on a school board are vacant, then

the Secretary of State shall call a special election to fill the vacancies.

(b) Notification. Within 10 days after the appointment of a board member

pursuant to this section, the clerk of the union elementary or union high school

district shall transmit the name of the appointed board member to the

Secretary of State.

(c) Obligations and expenses.

(1) Vacancy in majority. If there are vacancies in_a majority of the

members of a union elementary or union high school district board at the same

time, then the remaining member or members are authorized to draw orders

for payment of continuing obligations and necessary expenses until a majority

of the vacancies are filled pursuant to the provisions of this section.

(2)  Vacancy in_all seats. If there are no members of the union

elementary or union high school district board in office, then the Secretary of

State shall appoint and authorize the district clerk or other qualified person to
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draw orders for payment of continuing obligations and necessary expenses

until a majority of the vacancies are filled.

¢ 750. UNION ELEMENTARY OR UNION HIGH SCHOOL DISTRICT

BUDGET: PREPARATION AND AUTHORIZATION

(a) The board of a union elementary or union high school district shall

prepare _and distribute a proposed budget annually for the next school year

pursuant to the provisions of subdivision 563(11) (powers of school boards;

budget) of this title.

(b) _If the voters do not approve the board’s proposed budget, then the

board shall prepare a revised proposed budget pursuant to 17 V.S.A. §

2680(c)(2) (local elections using the Australian ballot system; rejected

budget).

(c) If the voters do not approve a budget on or before June 30 of any vear,

the board of the unified union school district may borrow funds pursuant to the

authority granted under section 566 (school districts; authority to borrow) of

this title. As used in section 566, the “most recently approved school budget”

of a union school district in its first fiscal vear of full operations means the

cumulative budget amount of the most recently approved school budgets of all

districts that merged to form the union district plus 1 percent.

9 751. ANNUAL REPORT: DATA
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(a) The board of a union elementary or union high school district shall

prepare _an_annual report concerning the affairs of the district and have it

printed and distributed to the voters of the district pursuant to the provisions of

subdivision 563(10) (powers of school boards; report) of this title. The board

shall file the report with the union district clerk and the clerk of each member

district.

(b) Annually, on or before August 15, the union elementary or union high

school district board shall provide to the Secretary answers to statistical

inquiries that may be addressed to the district by the Secretary.

Article 2. Union Elementary and Union High School Districts — Officers,

Annual Meetings, and Special Meetings

¢ 753. OFFICERS; ELECTION; TERM; VACANCY; BOND

(a) Officers. At an annual meeting of the union elementary or union high

school district, the voters shall elect a moderator from among the registered

voters. The voters shall also vote to elect a clerk and a treasurer of the

district; provided, however, at any annual or special meeting, the voters may

vote to authorize the school board to appoint the clerk or the treasurer. or both.

The clerk of the district shall be elected or appointed from among the voters.

The treasurer may also be the supervisory union treasurer and need not be a

resident of the union elementary or union high school district.
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(b) Election if by Australian ballot. If a union elementary or union high

school district elects its officers bv Australian ballot, then the provisions of

subdivision 748(a)(3) of this chapter for election by Australian ballot of at-

large candidates for the union elementary or union high school district board

shall apply.

(c) Terms.

(1) Moderator. A moderator elected at an annual meeting pursuant to

this section shall assume office on July 1 following the election, unless the

voters vote at an_annual meeting for the moderator to assume office upon

election. A moderator shall serve a term of one year or until a successor is

elected and has taken the oath of office unless the voters extend the term length

up to three years.

(2) Clerk. A clerk elected at an annual meeting pursuant to this section

shall assume office on July 1 following the election. A clerk shall serve a term

of one vear or until a successor is elected and has taken the oath of office

unless the voters extend the term length up to three years.

(3) Treasurer. A treasurer elected at an annual meeting pursuant to this

section shall assume office on July 1 following the election. A clerk shall serve

a _term_of one vear or until a successor is elected and has taken the oath of

office unless the voters extend the term length up to three years.
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(d) Vacancy. The board of the union elementary or union high school

district shall fill a vacancy in any office elected or appointed pursuant to this

section as soon_as practicable after the vacancy occurs. The appointee shall

serve upon_appointment for the remainder of the unexpired term of office or

until the voters elect a successor:

(e) Oath of office. An officer elected or appointed pursuant to this section

shall be sworn _in before entering upon the duties of the office.

(f) _Bond. The district shall ensure that its blanket bond covers a newly

elected or appointed treasurer before the treasurer enters upon the duties of the

office. In lieu of a blanket bond, the district may choose to provide suitable

crime insurance coverage.

(g) Notification. Within 10 davs after the election or appointment of any

officer pursuant to this section, the clerk of the union elementary or union high

school district shall transmit the name of the officer to the Secretary of State.

¢ 754. OFFICERS: POWERS, DUTIES, AND LIABILITIES

(a) Moderator. The powers, duties, and liabilities of the moderator of a

union elementary or union high school district shall be the same as those of a

moderator of a town school district. The moderator shall preside at each

annual and special meeting of the union elementary or union high school

district. _In the moderator’s absence, the voters shall elect a moderator pro

tempore to preside.
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(b) Clerk. The powers, duties, and liabilities of the clerk of a union

elementary or union high school district shall be the same as those of a clerk

of a town school district. The district clerk shall keep a record of the votes and

the proceedings of the union school district meetings and shall provide

certified copies of them when requested.

(c) Treasurer. The powers, duties, and liabilities of the treasurer of a union

elementary or union high school district shall be the same as those of a

treasurer of a town school district.

(d) Documents. The person having custody shall provide to each elected or

appointed officer of a union district _all books, papers, and electronic

documents of the office.

¢ 755. WARNINGS OF UNION ELEMENTARY AND UNION HIGH

SCHOOL DISTRICT MEETINGS

(a) The board of a union elementary or union high school district shall

have the same authority and obligation to warn or call meetings of the district

as a town school board has to warn or call town school district meetings.

(b) Except as provided in subsection (f) of this section, not less than 30 nor

more _than 40 days before the meeting, the union district clerk shall warn a

union elementary or union _high school district meeting by posting a warning

and notice to voters, signed by the chair of the union district board or the

chair’s designee, specifving the date, time, location, and business of the
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meeting, in the district clerk’s office and at least one public place in each town

within the union elementary or union high school district, and causing the

same to be published once in a newspaper circulating in the union district at

least five days before the meeting. In the district clerk’s absence, the chair of

the board or the chair’s designee shall warn the meeting pursuant to the

provisions of this section.

(c) The warning shall, by separate articles, specifically indicate the

business to be transacted, including the offices and the questions upon which

the electorate shall vote. The warning shall also contain any article or articles

requested by a petition signed by at least five percent of the voters of the

district and filed with the district clerk pursuant to 17 V.S.A. § 2642 (town

meetings and local elections; warning and notice contents).

(d) The posted notice that accompanies the warning shall include

information on voter registration, early and absentee voting, the time and

location _at which the ballots will be counted, and other applicable

information.

(e) The warning shall be recorded in the office of the district clerk and

shall be provided to the town clerk of each town in the unified elementary or

union high school district before being posted.

(1) _This subsection shall apply if a union elementary or union high school

district _elects school board members under the ‘‘proportional to town
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population” model and if it elects those members by a floor vote rather than by

Australian ballot.

(1) The election shall be warned as follows:

(A) The district clerk shall transmit the signed warning to each town

clerk.

(B) The district clerk shall assist each town clerk to incorporate the

warning into the warning for the annual or special meeting of each member

district.

(C) Each town clerk, rather than the union district clerk, shall post

and publish the warning pursuant to the provisions of subsection (b) of this

section.

(2) Notwithstanding any provision of law to the contrary, if any member

district elects its own board members by Australian ballot, then the warning,

nomination, ballot preparation, and election of union school district board

members shall proceed pursuant to the same laws that govern the member

district.

(3) If an annual meeting of a member district at which the union district

board members are elected under this subsection is more than 30 days prior to

the annual meeting of the union school district, then notwithstanding

subsection 747(a) (board members of union elementary and union high school
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districts) of this chapter, the newly elected board members shall assume office

at the conclusion of the union school district’s annual meeting.

(g) Notwithstanding any provision of this section to the contrary, a union

elementary or union high school district:

(1) shall warn a meeting called for the purpose of considering a bond

issue in accordance with the provisions of 24 V.S.A. § 1755; and

(2) shall warn a meeting to consider a revised proposed budget pursuant

to the provisions of subsection 750(b) (union elementary or union high school

district revised proposed budget) of this chapter.

¢ 756. UNION DISTRICT MEETINGS CONDUCTED FROM THE FLOOR

(a) Not later than the close of business on the day before the meeting, the

town clerk of each member district of a union elementary or union high school

district shall furnish to the union district clerk, at the expense of the union

district, authenticated copies of the checklist of legal voters within the member

district as the checklist appears after revisions are made pursuant to 17 V.S.A.

§§ 2141-2150 (registration of voters). The checklist shall control for purposes

of determining voter eligibility in the union elementary or union high school

district.

(b) During the annual or special meeting, one or more members of each

town’s board of civil authority shall assist the union district clerk to determine

voter eligibility and to supervise voting during the meeting.
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(c) Votes cast at an annual or special meeting shall be commingled and

shall not be counted according to the town in which a voter resides.

(d) The provisions of this section shall apply to all votes of the electorate in

a_union_elementary or union high school district that do not proceed by

Australian ballot; provided, however:

(1) They shall not apply if Vermont statute explicitly permits or requires

a different method for a specific type of question presented to the voters.

(2) They shall not apply to a vote warned pursuant to subsection 755(f)

(warnings of union elementary and union high school district meetings;

members elected under proportional to town population model and by floor

vote) of this chapter.

(e) If a person who resides in a member district and is otherwise eligible to

vote at_a union_elementary or union high school district meeting has not

maintained residence in the member district for the requisite number of days

but resided in another member district of the union elementary or union high

school district for the requisite number of days, then the town clerk of the

member district in which the person currently resides shall enter such person’s

name on_the checklist of legal voters if the person presents to that town clerk a

certificate signed by the town clerk of the member district in which the person

formally resided confirming that the person lived within the union elementary

or union high school district for the requisite number of days.
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¢ 757. CONDUCT OF VOTE IF BY AUSTRALIAN BALLOT

In_any vote that proceeds by Australian ballot in a union elementary or

union high school district:

(1) A district voter shall vote by Australian ballot in the town in which

the voter currently resides at the polling location identified in the warning.

(2) Voting shall occur in each town on the same day.

(3) The board of civil authority of each town shall be responsible for

determining the eligibility of persons to vote and for supervising voting at that

polling location.

(4) The opportunity for early and absentee voting pursuant to 17 V.S.A.

§§ 2531-2550 (conduct of elections; early or absentee voters) shall be

provided.

¢ 758. PREPARATION AND FORM OF AUSTRALIAN BALLOT

(a) The clerk of a union elementary or union high school district shall

prepare the ballot for any vote that proceeds by Australian ballot in the union

school district.

(b) Only questions warned by the union elementary or union high school

district and presented to the voters of that district shall appear on a ballot

prepared pursuant to subsection (a) of this section.

(c) Warned questions of the union elementary or union high school district

shall not appear on the same ballot as questions warned by a member district
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of the union elementary or union high school district or by the legislative body

of a town within the union elementary or union high school district.

¢ 759. COUNTING AND REPORTING RESULTS OF VOTE BY

AUSTRALIAN BALLOT

(a) Process if commingled. If the voters have approved the commingling of

votes cast by Australian ballot for any or all categories of public questions,

including elections and budget votes, or if Vermont law requires commingling,

then the following process applies to those votes except to the extent that

Vermont law explicitly requires a different process for a specific type of public

question.

(1) At least two members of the board of civil authority of each town

within _a union elementary or union high school district, or two election

officials appointed by the board of civil authority of that town, shall transport

ballots cast in the member district in a sealed container to a central location

designated by the clerk of the union elementary or union high school district.

(2) The boards of civil authority shall not count the ballots for purposes

of determining the outcome of the votes cast in the member district prior to

transporting them but may open the containers and count the total number of

ballots cast at that polling location.

(3) The union elementary or union high school district clerk or designee

shall supervise representatives of the boards of civil authority to count ballots
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at the central location. The union elementary or union high school district

clerk shall also have the authority to appoint current union elementary or

union high school district board members who are not on the ballot to aid in

the counting of ballots

(4) The ballots shall be counted as soon as possible, but not later than

24 hours after the time at which the polls closed.

(5) If ballots are to be counted on the day following the election, then

the clerk of each member district shall store the ballots in a secure location

until they are transported on the following day to the central location

designated by the union district clerk for counting.

(6) Ballots from all member districts shall be combined into a single

group before counting and shall not be counted according to the member

district or town in which a voter resides.

(7) _After the ballots have been counted, the union district clerk shall

seal them in a secure container and store them for at least 90 days at a secure

location.

(8) The union district clerk shall report the commingled results of votes

cast within the union elementary or union high school district to the public.

(b) _Process if not commingled. If the voters have not approved the

commingling of votes cast by Australian ballot for budgets, elections, or any

other category of public question, and if Vermont law does not require
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commingling, then the following process applies to those votes except to the

extent that Vermont law explicitly requires a different process for a specific

type of public question.

(1) The board of civil authority of each town within the union

elementary or union high school district shall count Australian ballots cast in

the member district and report the results to the clerk of the union district.

(2) The clerk of the union district shall calculate total votes cast within

the union district for any vote that requires approval by the electorate of the

entire union elementary or union high school district, rather than approval by

the voters in one member district or by the voters in_each member district

separately.

(3) The union district shall report to the public the results of total votes

cast; provided, however, that both the union district clerk and the clerk of each

member school district shall report the results of ballots cast to elect a union

school district board member where membership on the board is apportioned

based on town population pursuant to subdivision 748(a)(1) of this chapter:

¢ 760. BOND ISSUES.; DEBT LIMIT

(a) A union elementary or union high school district may make

improvements, as defined by 24 V.S.A. § 1751, and may incur indebtedness for

the improvements as provided in 24 V.S.A. chapter 53, subchapter 1.
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(b) The debt limit of the union elementary or union high school district

shall be 10 times the total of the education grand lists of the member districts

of the union school district. The existing indebtedness of a union elementary

or union_high school district incurred to finance any project approved under

sections 3447 to 3456 of this title shall not be considered a part of the

indebtedness of the union elementary or union high school district for purposes

of determining its debt limit for a new proposed bond issue. An obligation

incurred by a union elementary or union high school district pursuant to this

chapter shall be the joint and several obligation of the union school district

and each of its member districts. Any joint or several obligation incurred by a

member _district _pursuant to this subsection shall not be considered in

determining the debt limit for the separate purposes of the member district.

(c) Bond issues under this section shall be determined by Australian ballot

and _shall proceed pursuant to sections 755 (warnings of union elementary

school district and union high school district meetings) and 757—-759 (vote by

Australian _ballot) of this subchapter. Ballots shall be commingled before

counting.

Subchapter 5. Districts Formed Pursuant to Prior Laws

¢ 763. RATIFICATION; ARTICLES OF AGREEMENT: APPLICATION

OF CHAPTER
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(a) Each union school district in existence on July 1, 2022, is ratified and

subject to the provisions of this chapter 11, regardless of whether the district

was formed by an affirmative vote of the electorate or by the State Board as

part of its “Final Report of Decisions and Order on Statewide School District

Merger Decisions Pursuant to [2015 Acts and Resolves No.] 46, Sections 8(b)

and 10" dated November 28, 2018 (the Order).

(b) References in this chapter 11 to articles of agreement initially adopted

by the voters shall also mean articles of agreement as issued by the State

Board as part of the Order:.

(c) Articles of agreement in effect on June 30, 2022, as initially adopted by

the voters or subsequently amended, shall govern the district unless and until

amended; provided, however, and notwithstanding the provisions of 1 V.S.A.

§ 214 or other laws to the contrary, the provisions of this chapter 11 shall

govern in_all matters not addressed in the articles of agreement and shall take

precedence in the event of conflict with any article.

¢ 764. SECRETARY OF STATE; RECORDING CERTIFICATES

(a) To ensure that documentary evidence relating to the creation of union

school districts can be found in one location, the Secretary of Education shall

forward to the Secretary of State copies of the certifications designating the

existence of each new union school district created pursuant to the State

Board’s “Final Report of Decisions and Order on Statewide School District
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Merger Decisions Pursuant to 2015 Acts and Resolves No. 46, Sections 8(b)

and 10" dated November 28, 2018 (the Order).

(b) The Secretary of State shall record the certifications and all subsequent

amendments and addenda to the certifications.

(c) The Secretary of State shall file a certified copy of the recorded

certification and any amendments or addenda with the elected clerk of each

union school district created by the Order:

Sec. 4. WITHDRAWAL ACTIONS APPROVED BY STATE BOARD;
NEW DISTRICTS WITH AN OPERATIONAL DATE ON OR
AFTER JULY 1, 2023

(a) _Application of this section. This section shall apply solely to a

withdrawal action initiated pursuant to the provisions of 16 V.S.A. § 724 that

were_in_effect prior to the effective date of Sec. 3 of this act (former 16 V.S.A

§ 724), if each of the following actions occurred prior to that effective date:

(1) the State Board of Education gave final approval to the voter-

approved and voter-ratified proposal to withdraw from the union school

district;

(2) the State Board declared a new school district to be reconstituted;

(3) the State Board established the new school district’s operational

date as July 1, 2023 or after;

(4) the voters of the new school district elected school board members;
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(5) the voters of the towns within the union district voted to approve the

financial terms of withdrawal negotiated by the boards of the new school

district and the union district; and

(6) the State Board charged the new school district and its board with

performing the transitional activities necessary to assume sole responsibility

for the education of resident students on the identified operational date.

(b) Vote of the board of the new school district; operational date. Before

July 1, 2022, the board of the new school district shall vote whether to move

forward with preparing for the operational date in effect on July 1, 2022

(current operational date) or whether to extend the operational date by one

vear. If the school board votes to extend the operational date, the operational

date shall be extended to one vear from the current operational date (new

operational date). The board of the new school district shall notify the State

Board and clerk of the union district of its decision and operational date on or

before July 1, 2022. The State Board shall then review the preparedness of the

new school district pursuant to subsection (d) of this section. The decision of

the State Board shall be final regardless of whether it occurs in 2022 or 2023.

(c) Status report. On or before the regular July State Board meeting in the

vear in which the review will occur, the new school district shall submit a

written status report to the Board detailing the actions the district has taken

and will take to ensure that, as of its operational date, the district will be
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prepared to assume sole responsibility for the education of its students in

prekindergarten through grade 12 in a manner that will meet educational

quality standards as required by 16 V.S.A. § 165 and to ensure the provision of

supervisory union services. _The status report shall include a timeline

indicating the date by which each action shall be complete.

(d) State Board review and findings.

(1) Review. The State Board shall consider the status report and

provide the board of the new school district an opportunity to be heard. The

Board may, in its discretion, take testimony from other individuals and entities,

including the union school district and the Agency of Education. The State

Board shall issue a determination of preparedness based on the review and

report on or before the September 1 of the vear in which the review will occur.

(2) Preparedness deemed likely. If the State Board determines that it is

likely the new school district will be prepared, on the identified operational

date provided to the State Board pursuant to subsection (b), to assume full

responsibility for the education of its resident students in _a manner that

substantially _complies with educational quality standards as required by

16 V.S.A. § 165, and to ensure the provision of supervisory union services, then

the new school district, the union district, and, if applicable, the supervisory

union or unions shall continue to take all actions necessary to prepare for the

realignment of duties on the operational date.
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(3) Preparedness deemed unlikely.

(A) If the State Board determines there is a reasonable risk that the

new district will not be able to be prepared, on the operational date provided

to the State Board pursuant to subsection (b), to assume full responsibility for

the education of its resident students in a manner that substantially complies

with educational quality standards as required by 16 V.S.A. § 165, and to

ensure the provision of supervisory union services, then the Board shall issue a

written _advisory statement detailing the factors underlying its conclusion,

which it shall post on its website and transmit electronically to the board of the

new school district.

(B) Upon receipt of an advisory opinion pursuant to subdivision

(d)(3)(4) of this section, the board of the new school district shall post the

document on_its website and schedule the contents as a topic for public

discussion at a special or regular board meeting.

(C) Prior to the operational date and after public discussion and any

board deliberations:

(i) The board of the new school district may continue to take all

actions necessary to prepare for the realignment of duties on the operational

date.

(ii) On its own motion, or if petitioned to do so by at least five

percent of the voters in the new school district, the board of the new school
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district shall warn a vote to request the State Board to reverse its declaration

approving withdrawal and reconstituting the new school district. The vote

shall be held before the October 1 prior to the operational date.

(1) The question shall be decided by Australian ballot.

(Il) Within 45 days after the vote or 15 davs after a vote to

reconsider under 17 V.S.A. § 2661, whichever is later. the clerk of the new

school district shall certify the results of the vote to the Secretary of State who

shall record the certificate and give notice of the vote to the clerk of the union

district, the clerks of each of the other towns within the union district, and the

Secretary of Education. The clerk of the new school district shall submit the

certification regardless of whether the voters in the district voted to petition the

State Board to reverse its declarations.

(D) If the new school district requests the State Board to take action

under subdivision (3)(C) of this subsection (d), then:

(i) _the State Board shall reverse and void earlier declarations

approving withdrawal and reconstituting the new school district and the

withdrawal action _initiated pursuant to the former 16 V.S.A. §724 is

concluded; and

(ii) the union school district shall continue to be solely responsible

for the education of the students residing in the town that petitioned for

withdrawal; provided, however:
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(1) the new school district and its board shall continue to exist

for up to six months after the dav on which the State Board reverses and voids

its earlier declarations for the sole purpose of completing any outstanding

business that cannot legally be performed by another entity; and

(1l) the State Board may make any declarations and take any

actions, including recording certifications with the Secretary of State, that are

necessary to support the consequences outlined in this subdivision (d)(3)(D).

(e) Repeal. This section is repealed on July 1, 2024.

Sec. 5. WITHDRAWAL PROPOSALS ON WHICH THE STATE BOARD
HAS NOT TAKEN ACTION; ALTERNATIVE GOVERNANCE
PROPOSAL PREVIOUSLY PRESENTED

(a) Application of this section.

(1) For purposes of this section and notwithstanding any provision of

law to the contrary, the provisions of 16 V.S.A. § 724 that were in effect prior

to the effective date of Sec. 3 of this act (former 16 V.S.A. § 724) are deemed to

authorize withdrawal from a unified union school district created by the State

Board of Education in its “Final Report of Decisions and Order on Statewide

School District Merger Decisions Pursuant to Act 46, Secs. 8(b) and 10" dated

November 28, 2018 (Order).

(2) This section shall apply solely to a withdrawal action initiated by a

town within a union district (petitioning town) pursuant to the former 16 V.S.A.
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§ 724 if each of the following actions occurred prior to the effective date of

Sec. 3 of this act:

(A) the State Board created the union district in its Orvder;

(B) prior to issuance of the Order, the districts that merged to form

the union district submitted a proposal to the Secretary of Education and the

State Board setting forth the details of their self-evaluation and a proposal for

an_alternative governance structure pursuant to 2015 Acts and Resolves

No. 46, Sec. 9 (Section 9 proposal);

(C) the voters of the petitioning town approved a proposal to

withdraw from the union district;

(D) _the voters of each of the other towns within the union district

ratified the petitioning town’s proposal to withdraw; and

(E) the State Board of Education has not approved or taken action to

approve_the withdrawal proposal or to declare that a new school district is

reconstituted.

(b) Report and plan. At any time after the effective date of this section, but

on or before the regular September 2022 State Board meeting, the self-selected

representatives of the petitioning town and the board of the union district shall

submit to the State Board in writing:
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(1) A report explaining the ways in which the current plan of the

petitioning town and the union district for operation after withdrawal

conforms to or differs from the Section 9 proposal.

(2) A plan, including a timeline, identifving the actions the petitioning

town and the union district have taken and will take to tranmsition to the

proposed structure and to ensure that, as of an identified operational date, the

proposed new school district will be prepared to assume sole responsibility for

the education of its students in prekindergarten through grade 12 in a manner

that will meet educational quality standards as required by 16 V.S.A. § 165,

including the actions necessary to transition to the proposed method by which

supervisory union_services would be provided. At a minimum, the plan and

timeline should include the actions identified in subsection (d) of this section.

(c) State Board review and action.

(1) Review. The State Board shall consider the report and plan and

shall provide the self-selected representatives of the petitioning town and the

board of the union district an opportunity to be heard. The Board may, in its

discretion, take testimony from other individuals and entities.

(2) Preparedness determination and vote to approve withdrawal. The

State Board shall determine if it is likely or unlikely the proposed new school

district, on the proposed operational date, will be prepared to assume full

responsibility for the education of its resident students in a manner that
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substantially complies with educational quality standards as required by

16 V.S.A. § 165 and also whether it is likely or unlikely that supervisory union

services will be available to both the proposed new school district and the

union district _on_the operational date. _If the State Board determines

preparedness is unlikely, it shall issue a written advisory statement detailing

the factors underlying its conclusion, which shall be posted on its website.

Upon making its preparedness determination, the State Board shall vote to.

(A) approve the withdrawal proposal;

(B) _approve any motion necessary for the withdrawal process to

proceed pursuant to subsection (d) of this section, including a motion to create

a_new school district as of the date of the motion in order to enable the

election of members to the board of the proposed new school district,

negotiation _and voter approval of a withdrawal agreement pursuant to the

former 16 V.S.A. § 724(c), and preparation to assume full responsibility for the

education of resident students on the operational date;

(C) determine or set a schedule for determining the manner in which

supervisory union services will be provided to the proposed new school district

and, if appropriate, the union district to be effective on the proposed new

school district’s operational date; and

(D) make any other findings or declarations and approve any other

motions that are related and necessary to the withdrawal proposal.
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(d) Actions necessary to be fully operational. After the State Board makes

its determination of preparedness and approves the withdrawal process

pursuant to subdivision (c)(2) of this section, then the new school district, the

union district, and, if applicable, the supervisory union or unions shall take all

actions necessary to be fully operational on the operational date. At a

minimum, the required necessary actions shall include:

(1) election of initial school board members by the voters of the new

school district, whose terms of office shall be arranged so that one each

expires on_the day of the second, third, and fourth annual meeting of the new

school district, and whose sole responsibility until the new school district’s

operational date shall be to prepare for the district to assume sole

responsibility for the education of resident students on that date;

(2) negotiation of the proposed financial terms of withdrawal by the

board of the new school district and the board of the union district in order to

comply with the requirements of the former 16 V.S.A. § 724(c):

(3) _approval by the voters of each town within the union district of the

negotiated proposed financial terms of withdrawal in order to comply with the

requirements of the former 16 V.S.A. § 724(c);

(4) preparation of a proposed budget by the board of the new school

district for the fiscal vear beginning on the district’s operational date, together

with presentation to and approval by the district’s voters prior to that date;
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(5) preparation for the provision of supervisory union services to the

new school district and, if applicable, for the transition of the union school

district from a supervisory district structure to a supervisory union structure,

and

(6) all other actions necessary to transition from one school district to

two_districts _and, if applicable, to transition from a supervisory district

structure to a supervisory union structure, including all actions necessary to

address the collectively bargained rights of emplovees of the current employing

entity.

(e) Preparedness deemed unlikely.

(1) If the State Board determines preparedness is unlikely and issues a

written _advisory statement detailing the factors underlying its conclusion

pursuant to subdivision (c)(2) of this section, it shall electronically transmit the

advisory statement to the board of the new school district upon its election.

(2) Upon receipt of the advisory statement, the board of the new school

district shall post the document on its website and schedule the contents as a

topic for public discussion at a special or regular board meeting.

(3) Prior to the operational date and after public discussion and any

board deliberations:
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(A) The board of the new school district may continue to take all

actions necessary to prepare for the realignment of duties on the operational

date.

(B) On_its own motion, or if petitioned to do so by at least five

percent of the voters in the new school district, the board of the new school

district shall warn a vote to request the State Board to reverse its declaration

approving withdrawal and reconstituting the new school district. The vote

shall be held before the October 1 prior to the operational date.

(i) The question shall be decided by Australian ballot.

(ii) Within 45 davs after the vote or 15 days after a vote to

reconsider under 17 V.S.A. § 2661, whichever is later. the clerk of the new

school district shall certify the results of the vote to the Secretary of State who

shall record the certificate and give notice of the vote to the clerk of the union

district, the clerks of each of the other towns within the union district, and the

Secretary of Education. The clerk of the new school district shall submit the

certification regardless of whether the voters in the district voted to petition the

State Board to reverse its declarations.

(4) _If the new school district requests the State Board to take action

under subdivision (3) of this subsection, then:

(A) the State Board shall reverse and void earlier declarations

approving withdrawal and reconstituting the new school district and the
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withdrawal action initiated pursuant to the former 16 V.S.A. § 724 is

concluded; and

(B) the union school district shall continue to be solely responsible

for the education of the students residing in the town that petitioned for

withdrawal,; provided, however:

(i) the new school district and its board shall continue to exist for

up to six months after the day on which the State Board reverses and voids its

earlier declarations for the sole purpose of completing any outstanding

business that cannot legally be performed by another entity; and

(ii) _the State Board may make any declarations and take any

actions, including recording certifications with the Secretary of State, that are

necessary to support the consequences outlined in this subdivision (e)(4).

(1) _Application of this section to withdrawal from a union elementary or

union high school district.

(1) The processes outlined in this section shall apply to an action of a

member school district to withdraw from a union elementary or union high

school district _if the five elements set forth in subdivisions (4)—(E) of

subdivision (a)(2) are met.

(2) For purposes of applving the process in this section to withdrawal

from a union elementary or union high school district under this subsection,

the terms used in subsections (a) through (e) have the following meanings:
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(A)  “Petitioning town’ means the member district of the union

elementary or union high school district that initiated the withdrawal process

pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to the

effective date of Sec. 3 of this act.

(B) “Selectboard” means the board of the member district that

initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a

that were in effect prior to the effective date of Sec. 3 of this act.

(C) “Town within the union school district” means a member district

of the union elementary or union high school district.

(g) Repeal. This section is repealed on July 1, 2024.

Sec. 6. WITHDRAWAL PROPOSALS ON WHICH THE STATE BOARD
HAS NOT TAKEN ACTION; UNION DISTRICT CREATED BY
THE ELECTORATE

(a) _Application of this section. This section shall apply solely to a

withdrawal action initiated by a town within a union district (petitioning town)

pursuant to the provisions of 16 V.S.A. § 724 that were in_effect prior to the

effective date of Sec. 3 of this act (former 16 V.S.A. § 724) if each of the

following actions occurred prior to that date:

(1) the union district formed pursuant to the provisions of 16 V.S.A.

§§ 706—706] that were in effect prior to the effective date of Sec. 3 of this act;
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(2) the voters of the petitioning town approved a proposal to withdraw

from the union district;

(3) the voters of each of the other towns within the union district ratified

the petitioning town’s proposal to withdraw; and

(4) the State Board of Education has not approved or taken action to

approve_the withdrawal proposal or to declare that a new school district is

reconstituted.

(b) Decision regarding timing of State Board review. At any time before

July 1, 2022, the self-selected representatives of the petitioning town shall

decide whether to begin a State Board of Education review of their withdrawal

proposal in July of 2022 or July of 2023 and shall transmit their decision and

proposed operational date to the State Board of Education and the clerk of the

union district. The State Board shall review the withdrawal proposal only

once. If the review of the withdrawal proposal occurs in 2023, the State Board

may ask for updates from the self-selected members of the petitioning town on

preparedness efforts prior to the final withdrawal proposal review. The

decision of the State Board shall be final regardless of whether it occurs in

2022 or 2023.

(c) Report and plan. On or before the second Wednesday of July in the

vear in which the review will occur, the self-selected representatives of the

petitioning town shall submit a written report and plan to the State Board and




BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 336 of 362

shall indicate to the State Board that the documents are submitted pursuant to

this section.

(1) Report. The report shall describe the analysis that has been

performed by the petitioning town to evaluate the likely strengths and

challenges for the proposed new school district and for the reconfigured union

district if withdrawal is approved and the ways in which withdrawal would

enable both districts to provide for the education of their respective resident

students in_a manner that will meet educational quality standards as required

by 16 V.S.A. § 165. The report shall address:

(A) the educational advantages and disadvantages likely to result

from withdrawal for the students in the proposed new school district and the

students in the remaining towns within the union district and the ways in which

they are preferable to those of continuing in the current governance structure;

(B) the financial advantages and disadvantages likely to result from

withdrawal for the taxpayvers in the proposed new school district and the

taxpayers in_the remaining towns within the union district and the ways in

which they are preferable to those of continuing in the current governance

Structure,

(C) the likely operational and financial viability and sustainability of

the proposed new school district and the union district after withdrawal of the

petitioning town;
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(D) any other advantages and disadvantages of withdrawal,

including any advantages and disadvantages to the students and taxpavers of

the region and the State; and

(E) the potential source of supervisory union services for the new

school district and, if appropriate, for the union district, including discussions

with the board of any supervisory union to which the petitioning town proposes

assignment.

(2) Plan. The plan shall describe the actions that the petitioning town

has taken and will take to ensure that, as of its proposed operational date, the

proposed new district will be prepared to assume sole responsibility for the

education of its students in prekindercarten through grade 12 in a manner that

will meet educational quality standards as required by 16 V.S.A. § 165,

including the actions necessary to transition to the proposed method by which

supervisory union_services would be provided. The plan shall include a

timeline indicating the date by which each action will be complete. At a

minimum, the plan and timeline should include the actions identified in

subsection (e) of this section.

(d) State Board review and action.

(1) Review. The State Board shall consider the report and plan and

shall provide the self-selected representatives of the petitioning town and the

board of the union district an opportunity to be heard. The Board may, in its
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discretion, take testimony from other individuals and entities. The State Board

shall issue a determination of preparedness as soon as possible after receipt of

the report and plan but in no event later than the September 1 of the year in

which the review will occur based on the decision the self-selected

representatives of the petitioning town made pursuant to subsection (b) of this

section.

(2) Preparedness determination and vote to approve withdrawal. The

State Board shall determine if it is likely or unlikely the proposed new school

district will be prepared to assume full responsibility for the education of its

resident students in a manner that substantially complies with educational

quality standards as required by 16 V.S.A. § 165 and whether it is likely or

unlikely that supervisory union services will be available to the proposed new

school district on the operational date. If the State Board determines

preparedness is unlikely, it shall issue a written advisory statement detailing

the factors underlying its conclusion, which shall be posted on its website.

Upon making its preparedness determination, the State Board shall vote to.

(A) approve the withdrawal proposal;

(B) _approve any motion necessary for the withdrawal process to

proceed pursuant to subsection (e) of this section, including a motion to create

a_new school district as of the date of the motion in order to enable the

election of members to the board of the proposed new school district,
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negotiation and voter approval of a withdrawal agreement pursuant to the

former 16 V.S.A. § 724(c), and preparation to assume full responsibility for the

education of resident students on the operational date,

(C) determine or set a schedule for determining the manner in which

supervisory union services will be provided to the proposed new school district

and, if appropriate, the union district, to be effective on the proposed new

school district’s operational date; and

(D) make any other findings or declarations and approve any other

motions that are related and necessary to the withdrawal proposal.

(e) Actions necessary to be fully operational. After the State Board makes

its _determination of preparedness and approves the withdrawal process

pursuant to subdivision (d)(2) of this section, then the new school district, the

union district, and, if applicable, the supervisory union or unions shall take all

actions necessary to be fully operational on the identified operational date. At

a minimum, the required necessary actions shall include:

(1) election of initial school board members by the voters of the new

school district, whose terms of office shall be arranged so that one each

expires on_the day of the second, third, and fourth annual meeting of the new

school district and whose sole responsibility until the new school district’s

operational date shall be to prepare for the district to assume sole

responsibility for the education of resident students on that date;
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(2) negotiation by the board of the new school district and the board of

the union district of the proposed financial terms of withdrawal in order to

comply with the requirements of the former 16 V.S.A. § 724(c);

(3) _approval by the voters of each town within the union district of the

negotiated proposed financial terms of withdrawal in order to comply with the

requirements of the former 16 V.S.A. § 724(c);

(4) preparation of a proposed budget by the board of the new school

district for the fiscal vear beginning on the district’s operational date, together

with presentation to and approval by the district’s voters prior to that date;

(5) preparation for the provision of supervisory union services to the

new school district and, if applicable, for the transition of the union school

district from a supervisory district structure to a supervisory union structure;

and

(6) all other actions necessary to transition from one school district to

two_districts _and, if applicable, to transition from a supervisory district

structure to a supervisory union structure, including any actions necessary to

address the collectively bargained rights of employvees of the former emploving

entity.

(f) _Preparedness deemed unlikely.

(1) If the State Board determines preparedness is unlikely and issues a

written _advisory statement detailing the factors underlying its conclusion
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pursuant to subdivision (d)(2) of this section, it shall electronically transmit

the advisory statement to the board of the new school district upon its election.

(2) Upon receipt of the advisory statement, the board of the new school

district shall post the document on its website and schedule the contents as a

topic for public discussion at a special or regular board meeting.

(3) Prior to the operational date and after public discussion and any

board deliberations:

(A) The board of the new school district may continue to take all

actions necessary to prepare for the realignment of duties on the operational

date.

(B) On_its own motion, or if petitioned to do so by at least five

percent of the voters in the new school district, the board of the new school

district shall warn a vote to request the State Board to reverse its declaration

approving withdrawal and reconstituting the new school district. The vote

shall be held before the October 1 prior to the operational date.

(i) The question shall be decided by Australian ballot.

(ii) Within 45 davs after the vote or 15 days after a vote to

reconsider under 17 V.S.A. § 2661, whichever is later. the clerk of the new

school district shall certify the results of the vote to the Secretary of State who

shall record the certificate and give notice of the vote to the clerk of the union

district, the clerks of each of the other towns within the union district, and the
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Secretary of Education. The clerk of the new school district shall submit the

certification regardless of whether the voters in the district voted to petition the

State Board to reverse its declarations.

(4) _If the new school district requests the State Board to take action

under subdivision (3) of this subsection, then:

(A) the State Board shall reverse and void earlier declarations

approving withdrawal and reconstituting the new school district and the

withdrawal action _initiated pursuant to the former 16 V.S.A. §724 is

concluded; and

(B) the union school district shall continue to be solely responsible

for the education of the students residing in the town that petitioned for

withdrawal; provided, however:

(i) the new school district and its board shall continue to exist for

up to six months after the day on which the State Board reverses and voids its

earlier declarations for the sole purpose of completing any outstanding

business that cannot legally be performed by another entity; and

(ii) _the State Board may make any declarations and take any

actions, including recording certifications with the Secretary of State, that are

necessary to support the consequences outlined in this subdivision (e)(4).

(g) Application of this section to withdrawal from a union elementary or

union high school district.
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(1) The processes outlined in this section shall apply to an action of a

member school district to withdraw from a union elementary or union high

school district if the four elements set forth in subdivisions (1)—(4) of

subdivision (a) are met.

(2) For purposes of applying the process in this section to withdrawal

from a union elementary or union high school district under this subsection,

the terms used in subsections (a) through (d) of this section have the following

meanings:

(A)  “Petitioning town’ means the member district of the union

elementary or union high school district that initiated the withdrawal process

pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to the

effective date of Sec. 3 of this act.

(B) _“Selectboard” means the board of the member district that

initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a

that were in effect prior to the effective date of Sec. 3 of this act.

(C) “Town within the union school district” means a member district

of the union elementary or union high school district.

(h) Repeal. This section is repealed on July 1, 2025.

Sec. 7. WITHDRAWAL PROPOSALS,; NO FINAL RATIFICATION

VOTES



BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 344 of 362

(a) Application of this section. This section shall apply solely to a

withdrawal action initiated by a town within a union district (petitioning town)

pursuant to the provisions of 16 V.S.A. § 724 that were in effect prior to the

effective date of Sec. 3 of this act (former 16 V.S.A. § 724) if each of the

following actions occurred prior to that date:

(1) the union district formed pursuant to the provisions of 16 V.S.A.

§§ 706—706] that were in effect prior to the effective date of Sec. 3 of this act;

(2) a vote in the petitioning town to approve a withdrawal proposal was

warned to occur on or before June 1, 2022, and

(3) the voters of each of the other towns within the union district have

not voted whether to ratify the withdrawal proposal prior to the effective date

of this section or they each voted but the votes are not final prior to the

effective date.

(b) Vote of the other towns within the union district. If the voters in the

petitioning town vote to approve withdrawal, then within 90 days after the

town clerks in the other towns within the union district receive notice from the

Secretary of State pursuant to the former 16 V.S.A. § 724(b) that the vote in the

petitioning town is final, the voters of the other towns within the union district

shall vote whether to ratifv the withdrawal proposal. The question shall be

determined by Australian ballot and shall proceed pursuant to Sec. 3,

16 V.S.A. § 737 (warnings of unified union school district meetings) and
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§§ 739-741 (vote by Australian ballot) of this act. The ballots shall not be

commingled.

(1) Vote not to ratify withdrawal. If a majority of the voters in one or

more_towns within the union district do not vote in favor of withdrawal, then

the proposed withdrawal shall not occur.  The voters residing in any town

within the union district may initiate new withdrawal procedures pursuant to

the process set forth in Sec. 3, 16 V.S.A. § 724, of this act.

(2) Vote in favor of withdrawal. If a majority of the voters in all towns

within the union district vote in favor of withdrawal, then the withdrawal

process shall proceed pursuant to subsections (c)—(g) of this section.

(c) Decision regarding timing of State Board review. Within 30 davs afiter

the ratification votes of the other towns within the union district are final, the

self-selected representatives of the petitioning town shall decide whether to

undergo a State Board of Education review of the withdrawal proposal in 2022

or 2023 and shall transmit their decision and proposed operational date to the

State Board of Education and clerk of the union district. In accordance with

the decision of the self-selected representatives of the petitioning town

regarding the vear in which the withdrawal proposal shall be reviewed, the

State Board, in consultation with the self-selected representatives, shall

determine the date the final withdrawal proposal review will begin and

transmit the date to the self-selected representatives of the petitioning town and




BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 346 of 362

the clerk of the union school district. The State Board shall review the

withdrawal proposal only once. If the review of the withdrawal proposal

occurs in 2023, the State Board may ask for updates from the self-selected

members of the petitioning town on preparedness efforts prior to the final

withdrawal proposal review. The decision of the State Board shall be final

regardless of whether it occurs in 2022 or 2023.

(d) Report and plan. On or before the date set by the State Board to begin

the final withdrawal proposal review, the self-selected representatives of the

petitioning town shall submit a written report and plan to the State Board and

shall indicate to the State Board that the documents are submitted pursuant to

this section.

(1) Report. The report shall describe the analysis that has been

performed by the petitioning town to evaluate the likely strengths and

challenges for the proposed new school district and for the reconfigured union

district if withdrawal is approved and the ways in which withdrawal would

enable both districts to provide for the education of their respective resident

students in_a manner that will meet educational quality standards as required

by 16 V.S.A. § 165. The report shall address:

(A) the educational advantages and disadvantages likely to result

from withdrawal for the students in the proposed new school district and the
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students in the remaining towns within the union district and the ways in which

they are preferable to those of continuing in the current governance structure;

(B) the financial advantages and disadvantages likely to result from

withdrawal for the taxpayvers in the proposed new school district and the

taxpayers in the remaining towns within the union district and the ways in

which they are preferable to those of continuing in the current governance

Structure,

(C) the likely operational and financial viability and sustainability of

the proposed new school district and the union district after withdrawal of the

petitioning town;

(D) _any other advantages and disadvantages of withdrawal,

including any advantages and disadvantages to the students and taxpavers of

the region and the State; and

(E) the potential source of supervisory union services for the new

school district and, if appropriate, for the union district, including discussions

with the board of any supervisory union to which the petitioning town proposes

assignment.

(2) Plan. The plan shall describe the actions that the petitioning town

has taken and will take to ensure that, as of its proposed operational date, the

proposed new district will be prepared to assume sole responsibility for the

education of its students in prekindercarten through grade 12 in a manner that
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will meet educational quality standards as required by 16 V.S.A. § 165,

including the actions necessary to transition to the proposed method by which

supervisory union services would be provided. The plan shall include a

timeline indicating the date by which each action will be complete. At a

minimum, the plan and timeline should include the actions identified in

subsection (f) of this section.

(e) State Board review and action.

(1) Review. The State Board shall consider the report and plan and

shall provide the self-selected representatives of the petitioning town and the

board of the union district an opportunity to be heard. The Board may, in its

discretion, take testimony from other individuals and entities. The State Board

shall issue a determination of preparedness as soon as possible after receipt of

the report and plan but in no event later than 90 davs after the date set by the

State Board to begin the final withdrawal proposal review.

(2) Preparedness determination and vote to approve withdrawal. The

State Board shall determine if it is likely or unlikely the proposed new school

district will be prepared to assume full responsibility for the education of its

resident students in a manner that substantially complies with educational

quality standards as required by 16 V.S.A. § 165 and whether it is likely or

unlikely that supervisory union services will be available to the proposed new

school district on the operational date. If the State Board determines
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preparedness is unlikely, it shall issue a written advisory statement detailing

the factors underlying its conclusion, which shall be posted on its website.

Upon making its preparedness determination, the State Board shall vote to:

(A) approve the withdrawal proposal;

(B) approve any motion necessary for the withdrawal process to

proceed pursuant to subsection (f) of this section, including a motion to create

a_new school district as of the date of the motion in order to enable the

election of members to the board of the proposed new school district,

negotiation _and voter approval of a withdrawal agreement pursuant to the

former 16 V.S.A. § 724(c), and preparation to assume full responsibility for the

education of resident students on the operational date;

(C) determine or set a schedule for determining the manner in which

supervisory union services will be provided to the proposed new school district

and, if appropriate, the union district, to be effective on the proposed new

school district’s operational date; and

(D) make any other findings or declarations and approve any other

motions that are related and necessary to the withdrawal proposal.

() _Actions necessary to be fully operational. After the State Board makes

its _determination of preparedness and approves the withdrawal process

pursuant to subdivision (e)(2) of this section, then the new school district, the

union district, and, if applicable, the supervisory union or unions shall take all




BILL AS PASSED BY THE HOUSE AND SENATE H.727
2022 Page 350 of 362

actions necessary to be fully operational on the identified operational date. At

a minimum, the required necessary actions shall include:

(1) election of initial school board members by the voters of the new

school district, whose terms of office shall be arranged so that one each

expires on the day of the second, third, and fourth annual meeting of the new

school district and whose sole responsibility until the new school district’s

operational date shall be to prepare for the district to assume sole

responsibility for the education of resident students on that date;

(2) negotiation by the board of the new school district and the board of

the union district of the proposed financial terms of withdrawal in order to

comply with the requirements of the former 16 V.S.A. § 724(c):

(3) _approval by the voters of each town within the union district of the

negotiated proposed financial terms of withdrawal in order to comply with the

requirements of the former 16 V.S.A. § 724(c);

(4) preparation of a proposed budget by the board of the new school

district for the fiscal vear beginning on the district’s operational date, together

with presentation to and approval by the district’s voters prior to that date;

(5) preparation for the provision of supervisory union services to the

new school district and, if applicable, for the transition of the union school

district from a supervisory district structure to a supervisory union structure;

and
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(6) all other actions necessary to transition from one school district to

two_districts _and, if applicable, to transition from a supervisory district

structure to a supervisory union structure, including any actions necessary to

address the collectively bargained rights of employvees of the former emploving

entity.

(g¢) Preparedness deemed unlikely.

(1) If the State Board determines preparedness is unlikely and issues a

written _advisory statement detailing the factors underlying its conclusion

pursuant to subdivision (e)(2) of this section, it shall electronically transmit the

advisory statement to the board of the new school district upon its election.

(2) Upon receipt of the advisory statement, the board of the new school

district shall post the document on its website and schedule the contents as a

topic for public discussion at a special or regular board meeting.

(3) Prior to the operational date and after public discussion and any

board deliberations:

(A) The board of the new school district may continue to take all

actions necessary to prepare for the realignment of duties on the operational

date.

(B) On_its own motion, or if petitioned to do so by at least five

percent of the voters in the new school district, the board of the new school

district shall warn a vote to request the State Board to reverse its declaration
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approving withdrawal and reconstituting the new school district. The vote

shall be held before the October 1 prior to the operational date.

(i) The question shall be decided by Australian ballot.

(ii) Within 45 davs after the vote or 15 days after a vote to

reconsider under 17 V.S.A. § 2661, whichever is later. the clerk of the new

school district shall certify the results of the vote to the Secretary of State who

shall record the certificate and give notice of the vote to the clerk of the union

district, the clerks of each of the other towns within the union district, and the

Secretary of Education. The clerk of the new school district shall submit the

certification regardless of whether the voters in the district voted to petition the

State Board to reverse its declarations.

(4) _If the new school district requests the State Board to take action

under subdivision (3) of this subsection, then:

(A) the State Board shall reverse and void earlier declarations

approving withdrawal and reconstituting the new school district and the

withdrawal action _initiated pursuant to the former 16 V.S.A. §724 is

concluded; and

(B) the union school district shall continue to be solely responsible

for the education of the students residing in the town that petitioned for

withdrawal; provided, however:
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(i) the new school district and its board shall continue to exist for

up to six months after the day on which the State Board reverses and voids its

earlier declarations for the sole purpose of completing any outstanding

business that cannot legally be performed by another entity; and

(ii) the State Board may make any declarations and take any

actions, including recording certifications with the Secretary of State, that are

necessary to support the consequences outlined in this subdivision (g)(4).

(h) _Application of this section to withdrawal from a union elementary or

union high school district.

(1) The processes outlined in this section shall apply to an action of a

member school district to withdraw from a union elementary or union high

school district _if the four elements set forth in subdivisions (1)—(4) of

subdivision (a) of this section are met.

(2) For purposes of applving the process in this section to withdrawal

from a union elementary or union high school district under this subsection,

the terms used in subsections (a) through (g) of this section have the following

meanings:

(A)  “Petitioning town’ means the member district of the union

elementary or union high school district that initiated the withdrawal process

pursuant to the provisions of 16 V.S.A. § 721a that were in effect prior to the

effective date of Sec. 3 of this act.
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(B) “Selectboard” means the board of the member district that

initiated the withdrawal process pursuant to the provisions of 16 V.S.A. § 721a

that were in effect prior to the effective date of Sec. 3 of this act.

(C) “Town within the union school district” means a member district

of the union elementary or union high school district.

(i) Repeal. This section is repealed on July 1, 2025.

Sec. 8. TEMPORARY MORATORIUM ON UNION SCHOOL DISTRICT
SCHOOL CLOSURES

(a) Notwithstanding any provision of law to the contrary, a union school

district shall be prohibited from closing a school building within its district

unless the school building closure has already been accounted for in the fiscal

vear 2023 school budget, the closure is necessary to protect the health and

safety of students, the school district is unable to adequately staff the school

building at issue, or the closure is approved by the district voters residing in

the town in which the building is located. As used in this section, “closing a

school building” means the district ceases to use the building to provide direct

education for a majority of the grades operated within the building on or

before July 1, 2022.

(b) This section is repealed on July 1, 2024.
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Sec. 9. UNION SCHOOL DISTRICT CLOSURES; REPORT

On _or before September 1, 2023, the Agency of Education shall issue a

written report to the Senate and House Committees on Education on union

school district school building closures. In preparing the report, the Agency

shall consult with the State Board of Education, the Vermont School Boards

Association, the Vermont Principals’ Association, the Vermont Superintendents

Association, the Vermont National Education Association, and the Vermont

League of Cities and Towns. The Agency shall also solicit and consider

comments from the public. The report shall include.

(1) an examination of examples of recent school closures, or attempted

school closures, within union school districts and identification of common

trends and issues;

(2) _an examination of the impact school closures have had or are

anticipated to have on towns or member districts seeking to withdraw from a

union school district;

(3) _an examination of the issues leading a school board to consider

closing a school building, the options to address the issue that could be

emploved instead of school closure, and the impact the inability to close a

school building has had or is expected to have on the union school district or

any of the towns or member districts within it;
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(4) an examination of the factors that should be used to determine

school viability and sustainability _and how those factors relate to school

closure decisions;

(5) an examination of the advantages and disadvantages of creating a

consistent statewide process for union school district school closures and a

common definition of what actions constitute a closure;

(6) recommendations on school closure standards and processes; and

(7) _recommendations for legislative action, including recommended

legislative language.

Sec. 10. UNION SCHOOL DISTRICT WITHDRAWAL; ANNUAL
REPORT

The Agency of Education shall make an annual report to the Senate and

House Committees on Education on or before January 15. The report shall

include a detailed analysis of each union school district withdrawal action the

Agency reviewed during the preceding vear. The report shall also include any

recommendations for legislative action.

Sec. 11. 16 V.S.A. § 1804 is added to read:

¢ 1804. EMPLOYMENT TRANSITION; NEW SCHOOL DISTRICT

CREATED UPON WITHDRAWAL FROM A UNION SCHOOL

DISTRICT
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(a) Definitions. The definitions in section 1801 of this subchapter shall not

apply to this section. As used in this section.

(1) “Expanded district” means a school district:

(A) that was responsible for the education of students residing in a

single town for some, but not all, grades, whether by operating all grades,

tuitioning all grades, or operating some grades and paying tuition for others;

and

(B) that, as the result of its withdrawal from a union elementary or

union _high school district pursuant to section 725 of this title, is solely

responsible for the education of its resident students in all grades

prekindergarten through grade 12, whether by operating all grades, tuitioning

all erades, or operating some grades and paving tuition for others.

(2) “New district” means:

(A) a school district created by withdrawal from a unified union

school district pursuant to section 724 of this title that is responsible for the

prekindergarten through grade 12 education of students residing in a single

town, whether by operating all grades, tuitioning all grades, or operating

some grades and paying tuition for others;

(B) a school district responsible for the prekindercarten through

grade 12 education of students residing in a single town, whether by operating

all grades, tuitioning all grades, or operating some grades and paying tuition
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for others, that was formed when another town’s withdrawal from a unified

union school district resulted in dissolution of the union district;

(C)  an expanded district that did not operate any schools

immediately prior to withdrawal and, after withdrawal, operates a school in

one or more of the grades previously operated by the union district; or

(D) a school district created by withdrawal from a union elementary

or union_high school district pursuant to section 725 of this title if prior to

withdrawal the withdrawing member was a member of both a union

elementary school district _and a union high school district, was not

independently organized as a district responsible for the education of students

in any grade, and did not have a town school district board.

(3)  “Operational date’ means the date on which a new district or an

expanded district assumes full and sole responsibility for the education of its

resident students in the grades for which the union district was previously

responsible. “Initial operational vear” and ‘‘second operational yvear’ mean

the yvear commencing on the operational date and the vear immediately

following the initial operational yvear, respectively.

(4) “Transitional period’ means the period of time beginning on the

day on which the State Board declares the creation and existence of the new

district or the expanded district pursuant to subdivision 724(h)(2) or 725(h)(2)
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of this title and continuing until the new district’s or newly expanded district’s

operational date.

(b) Negotiations council and recognized representatives of a new district.

At its first meeting during the transitional period, the board of a new district

shall:

(1) appoint a school board negotiations council for the new district for

the purpose of negotiating with the representatives of future licensed and

nonlicensed employees of the new district; and

(2) recognize the representative of the employees of the union school

district as the recognized representative of the emplovees of the new district.

(c) Employment agreements for the initial and second operational vears of

a new district.

(1) After the new district’s organizational meeting, the new district’s

school board negotiations council and the representative of the employees of

the new district shall commence negotiations relating to the employment of

licensed and nonlicensed employvees in the initial operational vear:

Negotiations shall be conducted pursuant to the provisions of chapter 57 of

this title for teachers and administrators and 21 V.S.A. chapter 22 for other

emplovees. The negotiations council or councils representing emplovees of the

union school district shall represent the emplovees of the new district unless
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and until the exclusive representative for emplovees of the new district

designates new representatives to a negotiations council.

(2) If the parties do not ratify a new agreement at least 90 days prior to

the new district’s operational date, then the new district and its emplovees

shall be governed by the terms of the collectively bargained agreement in place

for the union district for the vear preceding the initial operational year unless

and until the parties agree otherwise.

(d) Non-probationary _emplovees; changes to seniority and other

provisions. For each new district and its employees, whether governed by an

agreement in the initial operational year pursuant to subdivision (c)(1) or

(c)(2) of this section:

(1) an employee of the union district in the vear preceding the initial

operational vear who was not a probationary employee of the union district at

the conclusion of that vear shall not be considered a probationary emplovee if

emploved by the new district in the initial operational vear; and

(2) prior to the operational date, the board of the union district, the

board of the new district, and the representative of the employees of the union

district may negotiate a temporary memorandum of understanding to adjust

provisions in_the union district contract regarding seniority, reductions in

force, lavoff. and recall in order to assist the workforce needs of both the union
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district and the new district and the best interests of the licensed and

nonlicensed employees they employ.

(e) Individual employment contracts not covered by a collective bargaining

agreement.  On_its operational date, the new district shall assume the

obligations of each existing individual employment contract, including accrued

leave and associated benefits, of any union district employee not covered by a

collective bargaining agreement who worked in the building located in the new

district in the vear preceding the initial operational yvear and who chooses to

continue to work in the same capacity in that building in the initial operational

edar.

(1) _Supervisory unions. If the State Board creates a new supervisory union

to provide services to the new district and one or more other school districts,

then the provisions of subsections (b) through (e) of this section shall apply to

the transition of any employee who was employed by the union district in the

vear prior to the initial operational yvear to provide services typically provided

by a supervisory union emplovee, if the emplovee is emploved by the new

supervisory union in the initial operational vear to provide the same services,

with the board of the new supervisory union assuming the responsibilities of

the board of the new district as outlined in subsections (b) through (e) of this

section.
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Sec. 12. APPLICATION OF EMPLOYMENT TRANSITION PROVISIONS

The provisions of Sec. 11 of this act shall also apply to any school district

with _an operational date of July 1, 2023 or later if the State Board of

Education created the district as the result of a withdrawal action initiated

pursuant to the terms of 16 V.S.A. § 721a or § 724 that were in effect on

January 1, 2022.

Sec. 13. EFFECTIVE DATE

This act shall take effect on passage.




